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I.

INTRODUCTION
“In convenience gambling scenarios, discretionary spending and nondiscretionary
addicted gambling dollars were transferred from other forms of consumer
expenditures.” – John Warren Kindt

Without question, the United States today, is a nation of convenience. A 2018 study
conducted by Zagat, the national restaurant review guide publisher, found that Americans typically
dine out 5.9 times per week rather than cooking meals at home.1 A 2018 Gallup survey2 on ridesharing found that a staggering 1/3 of all Americans use ride-sharing services such as Uber or Lyft,
and a similar survey from Statista conducted in 2016 found that 26% of Americans who use such
services do so at least once a week3. This data, taken in tandem with a study conducted by Michael
Sivak and Brandon Schoettle from the University of Michigan Transportation Research Institute
in 2016, in which they found that from 1983 to 2014 there was a decrease in driver’s license
issuance by 47% for 16-year old drivers, by 16% for drivers ages 20 to 24, and by 10% for drivers
ages 30 to 34, suggest that Americans simply are driving themselves less4. This assertion
reinforced their 2013 finding that for over 1/3 of unlicensed survey respondents between the ages
of 18 and 39, the reason they reported for not having a driver’s license of their own was due to
“the ease of getting a ride from someone else.”5
All of this data – that Americans love to eat out, but don’t love to drive themselves there
to do it – point to the conclusion that in today’s fast-paced consumer-driven world, convenience,
practicality, and ease of access have become the guiding values in many Americans’ personal dayto-day economic decision-making.
When it comes to convenience, New Jerseyans are no different.
An article from the New Jersey news site NJ.com published last year indicated that New
Jersey is home to more than 3,200 convenience stores, and that these stores see an average of
11,000 customers per day, with the average person making a trip to a convenience store about
every three days.6 One of the most popular convenience store franchises in New Jersey, particularly
in South Jersey, is Wawa, with over 250 stores in the state7. More popular in North Jersey is the
1

See Zagat, 2018 Dining Trends Survey: Highest Tippers, Social Media Habits and More, (January 7, 2018),
https://www.zagat.com/b/2018-dining-trends-survey-highest-tippers-social-media-habits-and-more.
2
RJ Reinhart, Snapshot: Who Uses Ride-Sharing Services in the U.S.?, GALLUP (July 25, 2018),
https://news.gallup.com/poll/237965/snapshot-uses-ride-sharing-services.aspx.
3
See Statista, How frequently do you use Uber?, (January 2017),
https://www.statista.com/statistics/823533/frequency-of-uber-usage-us/.
4
See Michael Sivak & Brandon Schoettle, Recent Decreases in the Proportion of Persons with a Driver’s License
across All Age Groups at 4, (Univ. of Michigan Tranportation Reseach Institute, January 2016)
http://www.umich.edu/~umtriswt/PDF/UMTRI-2016-4.pdf.
5
See Denver Nicks, Why There’s Been a Huge Decline in Driver’s Licenses for Millennials and Gen X, (January 19,
2016), https://money.com/millennials-drivers-licenses-gen-x/ which summarizes Sivak & Schoettle’s The Reasons
for the Recent Decline in Young Driver Licensing in the U.S., (Univ. of Michigan Tranportation Reseach Institute,
August 2013), https://deepblue.lib.umich.edu/bitstream/handle/2027.42/99124/102951.pdf?sequence=1.
6
Olivia Rizzo, New Jersey has 3,229 convenience stores, and more are on the way, (May 14, 2019),
https://www.nj.com/news/2018/08/find_out_which_of_your_favorite_convenience_stores.html
7
Having other locations in Pennsylvania, Delaware, Washington D.C., Maryland, Virginia, and Florida, New Jersey
remains Wawa’s largest market, but Florida is poised to overtake it. See Convenience Store News, Floria Likely to
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Japanese-American international convenience chain 7-Eleven, with over 370 stores in the state.8
Surprisingly, however, despite 7-Eleven having nearly ten times the number of U.S. stores (around
8,400 to Wawa’s 850), Wawa reported over $10 billion in annual revenue in 2018 as compared to
7-Eleven’s $29 billion9. Clearly, convenience stores are a lucrative industry, and, clearly, Wawa
is doing something right.
So what about the gaming industry in New Jersey? If convenience drives patronage in the
market as the aforementioned studies suggest, does convenience play a factor in New Jersey’s
gaming market, and if so, to what extent?10
The purpose of this treatise then, is to analyze to what degree convenience gaming can
benefit the gaming industry in New Jersey and, if embraced to its fullest, present convenience
gaming state-wide as an attractive and profitable alternative to the state’s anachronistically limited
and faltering casino-based methodology. To aid in this analysis, we shall look to other jurisdictions
which have successfully implemented convenience gaming, and explore the economic benefits
derived therefrom, comparing them to the social and economic burdens imposed from the
emergence of unanticipated externalities. Finally, this discourse will conclude by laying out a plan
of implementation for convenience gaming in the state of New Jersey, identifying the steps
necessary to facilitate its short-term utilization as a vehicle to drive the development of the
infrastructure requisite for the state to once again compete on the national, or perhaps even, the
international scale.

Replace New Jersey as Wawa’s Largest Market, (April 4, 2019), https://csnews.com/florida-likely-replace-newjersey-wawas-largest-market.
8
Rizzo, supra.
9
Danya Henninger, How Wawa makes money: $10 billion in sales and other fun facts, (May 27, 2018),
https://billypenn.com/2018/05/27/how-wawa-makes-money-10-billion-in-sales-and-other-fun-facts/
10
The aforecited quote from outspoken gambling critic and professor of business and legal policy at the University
of Illinois, John Warren Kindt, asserts that convenience in the gaming sector, generally, is problematic. Consistent
with his views on the socioeconomic impact of legalized gaming on individuals and the marketplace, Kindt’s words
suggest that the more convenient gaming is, the more inclined those with the means to play – as well as those
without the means to play – will be in choosing to utilize those funds for gaming, rather than “other forms of
consumer expenditure.” Although Kindt makes this assertion to cast a pall on the ethics of convenience gaming –
being sure to note that “nondiscretionary addicted gambling dollars” can be among those that will fall prey to
expenditure via convenience gaming – his claim nonetheless makes one thing very clear: that in convenience
gaming scenarios, there is, in fact, expenditure.
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II.

THE CURRENT STATE OF “AMERICA’S PLAYGROUND”
“I’ll tell you, it’s ‘Big Business’. If there is one word to describe Atlantic City, it’s
‘Big Business’. Or two words – Big Business.” – Donald Trump

Before any undertaking quite as grand as the plan of economic redevelopment of Atlantic
City through convenience gaming as proposed herein could be effectively implemented, one
cannot help but recall the wise words of Dr. Ian Malcom – Jeff Goldblum’s character in the 1993
film, Jurassic Park: “Your scientists were so preoccupied with whether or not they
could, they didn't stop to think if they should.” In a similar vein, any discussion as to how
convenience gaming could be strategically employed to breathe new life into Atlantic City would
be remiss without first establishing why such measures should be taken in the first place – in other
words, why Atlantic City is worth saving.
However, in order to ascertain why Atlantic City is worth saving, inherently, it must be
understood just what it must be saved from. This requires an understanding of the city’s history
with respect to gaming of both the legal and illegal variety, and the degree to which gaming
revenue has been intrinsically linked with the general economic health of the United States.
To begin, coming off the heels of the ratification of the Twenty-First Amendment to the
U.S. Constitution which ended the increasingly unpopular nationwide prohibition of alcohol just
under one year before, then-Mayor of Atlantic City, Harry Bacharach, on November 5, 1934,
christened the opening of Atlantic City’s newly constructed Union Railroad Station, unveiling
proudly the $250,000, three-block-long structure as the next great marvel in his already marvelous
city – the city he dubbed, “America’s Playground”.11
While, at varying and fleeting intervals, “America’s Playground” was indeed “Big
Business” – whether during the Roaring Twenties when illegal alcohol, illegal gambling parlors,
and illegal brothels blossomed openly, protected by the powerful, politically and criminally
“connected” boss, Enoch “Nucky” Johnson12, or as Figure 1 below illustrates, during the late 1980s
when Atlantic City had had more open casinos than ever. As Erik Blackwell wrote about this time
in Atlantic City’s history, “Casino executives still fondly recall the late ‘80s, when gamblers lined
up at casino doors, waiting on the chance to put their hard-earned cash into bank after bank of slot
machines. Day-trippers from cities such as Philadelphia or New York would catch the bus to spend
eight hours amid the glitz and glamour of the fascinating city, leading to a boom in tax revenue for
the area and years of unparalleled prosperity.”13

11

See unauthored, Atlantic City Dream, TIME article, (1934).
Johnson is now widely known due to actor Steve Buscemi’s Golden Globe Award-winning fictionalized portrayal
of a Johnson-inspired character, Enoch “Nucky” Thompson on the renowned HBO television series Boardwalk
Empire.
13
Erik Blackwell is a blogger for the online casino and gaming news outlet “Cool Cat Casino”. See his article,
Atlantic City’s Golden Years, (March 27, 2015), https://www.coolcat-casino.com/entertainment/atlantic-citysgolden-years.php.
12
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Previously Trump’s Castle, then Trump Marina
Previously Trump Taj Majal
Previously Revel
Previously Playboy, then Atlantis
Previously Brighton
Previously the original Golden Nugget, then Bally’s Grand, then The Grand, then Atlantic City Hilton, then ACH Casino
Merged into Bally’s
Previously Harrah’s at Trump Plaza
Part of Bally’s, however, it is commonly viewed by the public as a separate casino due to its visually distinct aesthetic

Unfortunately, however, this prosperity was short-lived. The Great Economic Recession
from 2007 to 2009 hit Atlantic City hard. Figure 2 on the following page, compiled by David G.
Schwartz, Ph.D14. from New Jersey Casino Control Commission revenue documents, shows the
massive economic toll the recession had on the Atlantic City casinos’ profitability, revealing nearly
a decade of steady decline in Total Casino Win between 2007 and 2015. During this period, Dr.
Schwartz notes, “the industry saw average decline rates of -7.56% (total), -8.35% (slot), and 8.13% (table) per year.”15

14

Director of the Center for Gaming Research at the University of Nevada, Las Vegas,
See David G. Schwartz, Atlantic City Gaming Revenue: Annual Statistics for Total, Slot, Table, & Internet Win,
1978-2019, at 2 (Univ. Nevada Las Vegas Center for Gaming Research, January 2020),
https://gaming.unlv.edu/reports/ac_hist.pdf
15
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Figure 2.
Year
1978
1979
1980
1981
1982
1983
1984
1985
1986
1987
1988
1989
1990
1991
1992
1993
1994
1995
1996
1997
1998
1999
2000
2001
2002
2003
2004
2005
2006
2007
2008
2009
2010
2011
2012
2013
2014
2015
2016
2017
2018
2019

Total
Win
134,073
325,480
642,673
1,099,781
1,493,163
1,770,943
1,951,768
2,138,651
2,281,204
2,495,674
2,734,773
2,807,017
2,951,581
2,991,559
3,215,970
3,301,360
3,422,534
3,747,578
3,813,653
3,906,139
4,032,997
4,164,197
4,300,332
4,303,078
4,381,406
4,488,334
4,806,698
5,018,276
5,217,613
4,920,786
4,544,961
3,943,171
3,565,047
3,317,720
3,051,436
2,870,438
2,742,128
2,563,118
2,602,721
2,659,014
2,903,136
3,468,559

Total, Slot, Table, & Internet Win in Atlantic City Casinos, 1978 – 2019
(In Thousands of Dollars)
Slot
Table
Internet
%Δ
%Δ
%Δ
%Δ
Win
Win
Win
N/A
58,582
N/A
75,491
N/A
142.76
137,345
134.45
188,135
149.22
97.45
267,827
95.00
374,846
99.24
71.13
470,256
75.58
629,525
67.94
35.77
693,989
47.58
799,174
26.95
18.60
877,935
26.51
893,008
11.74
10.21
980,099
11.64
971,669
8.81
9.58 1,087,742
10.98
1,050,909
8.16
6.67 1,185,361
8.97
1,095,843
4.28
9.40 1,326,091
11.87
1,169,583
6.73
9.58 1,493,577
12.63
1,241,196
6.12
2.64 1,577,216
5.60
1,229,801
−0.92
5.15 1,724,323
9.33
1,227,258
−0.21
1.35 1,851,068
7.35
1,140,491
−7.07
7.50 2,113,802
14.19
1,102,168
−3.36
2.66 2,214,631
4.77
1,086,729
−1.40
3.67 2,297,146
3.73
1,125,388
3.56
9.50 2,572,721
12.00
1,174,857
4.40
1.76 2,626,022
2.07
1,187,631
1.09
2.43 2,720,146
3.58
1,185,992
−0.14
3.25 2,825,158
3.86
1,207,839
1.84
3.25 2,955,885
4.63
1,208,312
0.04
3.27 3,087,584
4.46
1,212,748
0.37
0.06 3,141,272
1.74
1,161,805
−4.20
1.82 3,261,516
3.83
1,119,890
−3.61
2.44 3,327,277
2.02
1,161,057
3.68
7.09 3,556,412
6.89
1,250,285
7.69
4.40 3,673,959
3.31
1,344,317
7.52
3.97 3,803,615
3.53
1,413,998
5.18
−5.69 3,464,470
−8.29
1,456,316
2.99
−7.64 3,132,501
−9.58
1,412,460
−3.01
−13.24 2,721,774
−13.11
1,221,397
−13.53
−9.59 2,477,350
−8.98
1,087,696
−10.95
−6.94 2,342,936
−5.43
974,783
−10.38
−8.03 2,183,960
−6.79
810,776
−16.82
−5.93 2,063,826
−5.50
798,243
−1.55
8,369
N/A
−4.47 1,874,715
−9.16
708,218
−11.28
122,877
1368.24
−6.53 1,731,456
−7.64
647,072
−8.63
148,880
21.16
1.55 1,712,277
−1.11
693,735
7.21
196,709
32.13
2.16 1,719,673
0.43
693,735
0.00
245,606
24.86
9.18 1,800,894
4.72
709,859
2.32
298,700
21.62
19.48 1,921,855
6.72
764,684
7.72
482,695
61.60

Sports
Win

%Δ

93,680
299,323

N/A
219.52

Staggeringly, from its height at over $5.2 billion in 2006, Total Casino Win dropped by
more than half, down to just over $2.5 billion only nine years later, in 2015. Even by as recent as
last year, Total Casino Win had still not crossed the $3.5 billion, let alone coming anywhere close
to its pre-recession all-time-high. Calculating the average percent growth of Total Casino Win in
the four years post-2015 from the data reported in Figure 2 to be approximately 8.09% ([19.48 +
9.18 + 2.16 + 1.55] /4), we can extrapolate that in the current year of 2020, Total Casino Win may
only have increased to as little as $3.75 billion, still nowhere near the total revenues generated
more than a decade ago.16 Figure 3 below more clearly illustrates this startling nosedive in casino
revenues.
16

This estimate cannot account for declines in Total Casino Win caused by the closure of Atlantic City’s casinos
due to the recent COVID-19 crisis; therefore, Total Casino Win for 2020 is likely far lower.
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Figure 3.

Atlantic City Casinos Win 1978 - 2018
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Striking a horizontal line across the Total Win line on Figure 3 above – the black dotted
line – reveals that as of 2018, Total Casino Win has only recovered to numbers seen between 1989
and 1990. In other words, the Great Recession essentially set casino revenues back nearly thirty
years.
The impact of this economic setback was most evident to casino-goers in 2014 when four
of Atlantic City’s casinos closed their doors – the Atlantic City Club Casino & Hotel, the Showboat
Casino, the short-lived Revel, and the Trump Plaza – joined two years later by the closure of a
fifth casino – the Trump Taj Mahal – in 2016. Bearing the financial brunt of these closures, lest
we forget, were the thousands of casinos workers who lost their jobs when their places of
employment closed their doors.
In a city of nearly 40,000 people17, the sustained health of the Atlantic City casino industry
is critical to employment in New Jersey. For example, over 2,000 casino employees were displaced
with the closure of the Trump Taj Mahal in October 2016, with industry employment dipping
below 22,000.18 In 2018, it was reported that casino employment had reached 30,000 for the first
time since the economic downturn in 2014.19 This was attributable to the opening of Hard Rock
17
See United States Census Bureau, Quick Facts: New Jersey, (July 1, 2018),
https://www.census.gov/quickfacts/atlanticcitycitynewjersey.
18
David Danzis, Atlantic City casinos employing 30,000 for first time in 4 years, (August 10, 2018),
https://www.pressofatlanticcity.com/news/atlantic-city-casinos-employing-for-first-time-in-years/article_077153d7e06f-543e-b030-83f7d378f7a5.html.
19
Id.
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Hotel & Casino and Ocean Casino Resort, both in June of that year, which added a combined 8,184
jobs, or “27 percent of the industry’s total” at that time.20
According to Bob McDevitt, president of Unite Here Local 54 casino union, at its zenith
in 2006 when gaming revenue hit $5.2 billion, the city’s casino industry employed over 50,000
people.21 Obviously then, not all Atlantic City casino employees actually live in Atlantic City. In
fact, state data reported in December 2018 indicated that the casino industry only employed 5,796
Atlantic City residents – only about 1/5 of the total number of casino employees.22 Nonetheless,
the overwhelming majority of Atlantic City casino employees are New Jersey residents.
In fact, employment reports from the New Jersey Division of Gaming Enforcement
(“NJDGE”) indicated that, of the 26,686 total casino workers employed23 in January 2020, 26,425
or 99.02% were from New Jersey and only 5,548 employees or 20.79% were from Atlantic City24.
With the NJDGE reports indicating that the city’s casinos employ at least one person from all
twenty-one of New Jersey’s counties, it is undeniable that the need to foster the return of a vibrant
and thriving casino industry in Atlantic City is critical for the economic wellbeing of the state as a
whole, because the positive economic outcomes produced by the industry, such as job creation,
are felt far outside the city itself.
But what, then, does this revenue and employment data mean for Atlantic City today?
Where has the economic epidemic of the late 2000s left New Jersey’s gaming industry, especially
in light of the Great Casino Crash it brought about nearly a decade later? What has America’s
Playground become if it is no longer the bustling and lavish leisure mecca of yesteryear? To answer
these questions and to better understand what the gaming industry in Atlantic City represents for
New Jersey today, it is first critical to understand the varying types of casinos and into which type
the Atlantic City casinos most squarely fit.25
A. Classifying Atlantic City Casinos by Type
In order to understand Atlantic City’s gaming industry, one must first understand the
various types of casinos that exist, as well as their inherent characteristics and functions, and
determine which type Atlantic City’s casinos truly are.
1. Border Casinos
One of the oldest types of casino, border casinos are just that – casinos built along a
jurisdiction’s geographic border. The strategic placement of casinos along a jurisdiction’s border
serves both offensive and defensive economic purposes. Proactively, a casino placed along the
20

Id.
Dino Flammia, Atlantic City’s 9 Casinos Employing 30,000+ Workers, (August 14, 2018),
https://nj1015.com/atlantic-citys-9-casinos-employing-30000-workers/.
22
David Danzis, Atlantic City casino employment up 20 percent at end of 2018, (February 5, 2019),
https://www.pressofatlanticcity.com/news/top_three/atlantic-city-casino-employment-up-percent-at-endof/article_672c1a06-3130-59b2-9a0b-fb8695e7954b.html.
23
(New Jersey Division of Gaming Enforcement, 2020)
24
(New Jersey Division of Gaming Enforcement, 2020)
25
Gaming law scholars and industry professionals generally identify four major types of land-based casinos, and
each shall be addressed here in turn.
21
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border of a neighboring jurisdiction without legalized casinos can attract an influx of foreign
gamers into the jurisdiction. These neighbor-dependent border casinos “capture casino exports by
selling their gaming product to visitors from neighboring states or countries that do not have
gambling… generat[ing] net inflows of gaming and non-gaming revenue.”26
Conversely, border casinos may be erected defensively along the border of a neighboring
jurisdiction where legalized casino gaming is already available in order to prevent commercial
leakage – in other words, to prevent the outflow of consumer expenditure in the neighboring
jurisdiction by “shift[ing] resources from residents that [would otherwise] go elsewhere to gamble
toward gambling services provided locally.”27 The strategic defensive use of border casinos was
first popularized by Italian dictator Benito Mussolini following his closure of Italy’s casinos in
1923 and the subsequent outflow of lira by outraged Italian casino patrons who took their business
elsewhere – specifically, to the nearby foreign casinos. (See Figure 4 below)
Figure 4.

26

Anthony Cabot, REGULATING LAND-BASED CASINOS at 87, (Univ. Nevada Las Vegas Gaming Press,
2018).
27
Id. at 86.
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2. Convenience Casinos
Unlike border casinos which may be designed to attract foreign gaming customers,
convenience casinos may essentially be thought of as “locals” casinos. They “are more common
in residential areas and primarily appeal to those who seek to enter into a gambling contract…
without the ambiance or amenities associated with opulent resort casinos.”28 Typically,
convenience casinos may be smaller or less attractive than the more upscale resort casinos, and
this is predominately because convenience casinos cater to a different clientele than larger resort
casinos. Convenience casinos “provide players with the gaming experience and the types of games
that they prefer, in convenient locations and at competitive prices.”29 Although these convenience
gaming locations may take the form of a dedicated casino setting, often, smaller convenience
gaming establishments may be found in commercial consumer locations such as strip-malls, cafes,
or incorporated into a shared location with another businesses such as a gas station or convenience
store.
Thus, convenience gaming locations can be considered the byproduct of a free and
competitive gaming market, as they provide gaming consumers with additional choice as to how
to spend their money beyond the traditional resort casino setting. Often, these consumers choose
a convenience gaming location over a traditional resort casino because they are not interested in
the additional amenities such resort casino locations have to offer (i.e., restaurants or entertainment
venues). Consequently, the net economic impact of convenience gaming is limited because the
consumer pool from which they derive revenue is relatively finite. As convenience casinos
typically do not draw foreign patrons, understandably, they typically do not draw foreign revenue;
instead, they merely “recirculate existing money in the local economy.” 30
3. Ancillary Casinos
As the name suggests, the primary function of an ancillary casino is to provide an additional
amenity which is ancillary to the primary amenity or service offered in a given location. By nature
of their location, ancillary casinos typically are not the primary reason consumers are attracted to
a given destination. For example, the average tourist generally does not book a cruise-ship vacation
solely because they want to gamble in the ship’s casino. Rather, the cruise ship casino is simply
an additional amenity offered to cruise-goers, much like the ship’s restaurants, shows, and other
recreation and entertainment offerings. Ancillary casinos, therefore, offer a minimal, though
positive, economic benefit, particularly when they only offer gaming services so as to avoid the
cannibalization of market expenditures from other revenue sources such as restaurants or
entertainment venues.
4. Integrated Resorts
A relatively new phenomenon, integrated resorts or “IRs” came to global prominence in
the gaming industry only within the past ten years, with the express goal of maximizing tourist
revenue and minimizing market cannibalization. Whereas an ancillary casino avoids market
cannibalization by avoiding non-gaming offerings, integrated resorts do just the opposite – IRs
28

Id. at 66.
Id. at 67.
30
Id.
29
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avoid the cannibalization of other businesses by incorporating those non-gaming offerings into the
amenities offered by the resort. In this way, IRs can be viewed as “corporate-owned megafacilit[ies]” offering – in addition to gambling – “hotel rooms, restaurants, lounges, bars, theatres,
luxurious showrooms, exclusive retail stores, health clubs, and convention facilities.”31 Some of
the larger IRs today even include museums and sporting arena/stadiums on-premises.
Two of the premiere integrated resorts today are the Marina Bay Sands, affronting the
Marina Bay in Singapore, and Resorts World Sentosa on the eponymous island off Singapore’s
southern coast. Defining the amenities offered by the Marina Bay Sands, Safdie Architects – the
architectural firm which designed the massive integrated resort – explained:
The Marina Bay Sands combines more than 120,000 square meters
(nearly 1.3 million square feet) of world-class convention and
exhibition facilities; three 56-storey hotel towers containing more
than 2600 rooms in total; a 1-hectare (2.5-acre) sky park capping the
towers, which offers 360-degree views of the city and sea and
outdoor amenities for the hotel including swimming pools,
restaurants and gardens; an iconic ArtScience Museum on the
promontory; two state-of-the-art theatres with 4000 seats; a casino;
a wide array of shopping and dining outlets; and an outdoor event
plaza along the promenade that can accommodate up to 10,000
people.32
Similarly, Resorts World Sentosa describes its integrated resort as:
Spanning 49 hectares, RWS is home to world-class attractions
including Universal Studios Singapore, S.E.A. Aquarium, the
Maritime Experiential Museum, Dolphin Island and Adventure
Cove Waterpark. Complementing the adventure and adrenaline of
its theme parks and attractions are six unique luxury hotels, the
world-class Resorts World Convention Centre, a casino and the
Asian flagship of a world-renowned destination spa. RWS offers
award-winning dining experiences and exciting cuisines from
around the world across its many renowned celebrity chef
restaurants, establishing itself as a key player in Singapore’s vibrant
and diverse dining scene and a leading gourmet destination in Asia
for epicureans. The integrated resort also offers world-class
entertainment, from original resident productions to concerts and
public shows such as Crane Dance and Lake of Dreams.33
Due to their massive size, the exorbitant amount of capital required for construction, the
huge source of potential employment they offer, the high potential for market cannibalization they
could otherwise present, and the highly-specified infrastructural needs they demand, integrated
31

Id. at 373.
See Safdie Architects, Marina Bay Sands – Hotel and SkyPark, https://www.safdiearchitects.com/projects/marinabay-sands-hotel-and-skypark.
33
See Resorts World at Sentosa, About Resorts World Sentosa, https://www.rwsentosa.com/en/about-us.
32
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resorts are often highly regulated by the governments of the jurisdictions in which they inhabit and
very often, as is the case in Japan – a jurisdiction which is currently planning the development of
three integrated resorts, each with an estimated construction cost of between $8 – 10 billion, over
the next decade – government may become directly involved in the planning and development of
an integrated resort so as to have knowledge of, and control over, the enormous economic benefit
derived from these mega-resorts while mitigating the potential for adverse economic and social
externalities.
Returning to New Jersey, in attempting to determine which of the aforementioned types of
casinos best describe those present in Atlantic City, it is easiest to start deductively, by determining
which type of casino those in Atlantic City most definitely are not.
By definition, and by virtue of their geographic location along New Jersey’s south-east
coastline, the casinos of Atlantic City are certainly not border casinos, sharing no geographic
border with anything but the Atlantic Ocean. This should not be misunderstood, however, to mean
that Atlantic City’s casinos are not neighbor-dependent. In fact, New Jersey’s casinos are
incredibly reliant upon casino patrons from nearby Pennsylvania, Maryland, and Delaware to the
west, as well as New York and Connecticut to the north and northeast. Figure 5 below lists the
year each of the aforesaid jurisdictions opened their first casino or first introduced slot machines
or video lottery terminals to existing racetracks. These dates coincide with significant decreases in
Atlantic City’s GGR as the need for casino patrons from the surroundings states to travel to
Atlantic City to gamble decreased.
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Figure 5.
Introduction of Slot Machines/Video Lottery Terminals to New Jersey’s Neighboring States
State Year
Action
CT 1993 Following passage of the Indian Gaming Regulatory Act in 1988, then-Governor Lowell
P. Weicker Jr. signs a compact with the Mashantucket Pequot Tribe in 1993, introducing
slot machines at their high-stakes bingo hall, Foxwoods.34
NY 1993 Following passage of the Indian Gaming Regulatory Act in 1988, then-Governor Mario
M. Cuomo signs a compact with the Oneida Indian Nation in 1993, setting the stage for
New York’s first Las Vegas-style casino. The Oneida Indian Nation’s Turning Stone
Resort Casino opened later that year. 35
DE 1994 Passage of the “Horse Racing Redevelopment Act” in 1994 legalized slot machines at
horse tracks, and two tracks, Dover Downs and Delaware Park, introduce slots the
following year, in 2015.36
PA 2004 Passage of the “Pennsylvania Race Horse Development & Gaming Act” in 2004
legalized slot machines at fourteen locations, the introduction of which began in 2006.
The act authorized licenses for seven horse track racing locations (or racinos), five
standalone casinos, and two resort casinos.37
MD 2010 Voters approve slot machines in five locations in 2008, and the first casino, Hollywood
Casino Perryville, opens in 2010.38

Comparing the dates that slot machines/VLTs were introduced to New Jersey’s
neighboring states against the data provided earlier in Figure 2, it shows the impact of the opening
of tribal casinos in Connecticut and New York in 1993 on the rate of increase in Total Casino Win
as compared to the year before, dropping from 7.5% in 1992, to only 2.66% in 1993. Similarly,
following the introduction of slot machines at Delaware’s racetracks in 2005, the rate of increase
in Total Casino Win dropped from 7.09% in 2004, to only 4.4% in 2005. The true effect of the
2010 opening of Maryland’s first casino on Atlantic City’s performance is unclear given the
possible economic comorbidities of the Recession.
In addition to the economic Recession, the decline in Total Casino Win post-2006 as
reflected in the data in Figure 2 is likely also attributable to the proliferation of gaming in New
Jersey’s neighboring jurisdictions. A 2013 article from the Washington Post explained that, “In
2006, when gambling in Atlantic City reached record levels, there were 27 commercial and tribal
casinos, slots parlors and racetrack casinos in the Mid-Atlantic and Northeast.”39 By 2013, the
34

See unauthored, Why the Slots are at Foxwoods, THE HARTFORD COURANT, (January 17, 1993),
https://www.courant.com/news/connecticut/hc-xpm-1993-01-17-0000107230-story.html.
35
See James Dao, Cuomo Signs Pact with Indians for Casino in Upstate New York, (April 17, 1993),
https://www.nytimes.com/1993/04/17/nyregion/cuomo-signs-pact-with-indians-for-casino-in-upstate-newyork.html.
36
See Associated Press, Delaware allows slot machines at racetracks, (December 28, 1995),
https://www.pressofatlanticcity.com/business/delaware-allows-slot-machines-at-racetracks/article_f177fca8-1e8d11e4-a48b-001a4bcf887a.html.
37
See unauthored, Pennsylvania governor signs bill to bring in 61,000 slot machines, DESERET NEWS, (July 5,
2004), https://www.deseret.com/2004/7/5/19838512/pennsylvania-governor-signs-bill-to-bring-in-61-000-slotmachines.
38
See David Anderson, Hollywood Casino Perryville, Maryland’s oldest, plans fifth anniversary celebration during
September, (August 31, 2015), https://www.baltimoresun.com/maryland/harford/aegis/ph-ag-hollywood-casino-5thanniversary-0828-20150831-story.html.
39
Citing a report from the University of Massachusetts at Dartmouth’s Center for Policy Analysis, See J. Freedom
du Lac, Atlantic City on losing streak, as more states compete for gambling revenue and jobs, (August 19, 2013),
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article explains, “there [were] 55 — with more casinos coming in Maryland, Pennsylvania and
Massachusetts.”40
Even more troubling for Atlantic City, Figure 6 below41 shows that in 2012, Pennsylvania
overtook New Jersey as the second-largest casino-gambling market after Nevada, with New Jersey
generating only $3.05 billion in Gross Gaming Revenue (GGR) as compared to Pennsylvania’s
$3.16 billion42. New York, meanwhile, was just shy of $2 billion in GGR, while Maryland grossed
less than $0.5 billion. Even so, in July 2012, Maryland’s largest casino, “Live! Casino & Hotel” –
which had only opened the month before, in June 2012 – grossed a combined $52.4 million from
its slots and tables games as compared to the $64.2 million generated by the Borgata, which had
been open at that time for nearly a decade.
Figure 6.
Gross Gaming Revenue in Casinos of the
Northeast, 2006 - 2012

This data illustrates that while the casinos of Atlantic City are certainly not border casinos,
they nonetheless are highly neighbor-dependent and that increased accessibility to legalized

https://www.washingtonpost.com/local/atlantic-city-on-losing-streak-as-more-states-compete-for-gamblingrevenue-and-jobs/2013/08/19/e7891b48-01ef-11e3-9a3e-916de805f65d_story.html
40
Id.
41
Id. Created by the Washington Post from state gaming commission revenue data.
42
Id.
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gaming in its neighboring jurisdictions over the past two decades has significantly harmed Atlantic
City’s profitability as the premier East Coast gaming destination.
While not being border casinos, nor do any of the casinos in Atlantic City – with perhaps
the exception of Ocean Casino to some extent, which will be discussed – represent integrated
resorts. As explained earlier, integrated resorts as a whole are a relatively new development, with
the first – the Marina Bay Sands – opening officially in 2011. The first casino in Atlantic City to
open its doors was the Resorts Casino Hotel, opening on May 26, 1978, long before notions of an
integrated resort had even been conceptualized43. In fact, all of the existing Atlantic City hotel
casinos, with the exception of the Borgata Hotel Casino & Spa and Ocean Casino Resort
(previously Revel), were constructed in the 1970s, ‘80s, and ‘90s, well before the Request for
Proposal (RFP) process for the Marina Bay Sands and Resorts World Sentosa began in December
of 2004.44 Of course, the concept of an integrated resort likely goes back significantly farther than
to the opening of the Marina Bay Sands and Resorts World Sentosa, nonetheless, the standard set
by these two integrated resorts set a new and theretofore unimaged benchmark for the rest of the
industry.
The Ocean Casino Resort, which initially opened its doors on April 2, 2012 as The Revel
Casino Hotel Atlantic City, was perhaps the closest to an integrated resort Atlantic City has come
thus far. The structure is the tallest hotel tower in Atlantic City, standing 710 feet tall, and it is by
far the most expensive casino ever built in the city, at a construction cost of almost $2.5 billion.45
The beautifully striking glass tower changed the skyline of Atlantic City; however, its iconic status
is not due to tremendous success or prestige. In fact, the short-lived Revel – which ceased
operations on September 2, 2014, after being the subject of two Chapter 11 bankruptcies – is
notorious as the city’s single largest financial disaster in its history.
Less than one year after opening in April 2012, Revel CEO Kevin DeSanctis announced
that it would be filing for Chapter 11 bankruptcy in March of 2013.46 Later that month, DeSanctis
was replaced by interim CEO Jeffrey Hartmann, who proclaimed in a press release:
43

See Resorts Casino Hotel, Atlantic City’s First Casino – A Resorts AC History, https://resortsac.com/history/.
Alvin Chua, Marina Bay Sands, (November 1, 2011),
http://eresources.nlb.gov.sg/infopedia/articles/SIP_1607_2011-11-01.html.
45
Carey Vanderborg, Revel Atlantic City: What the New Hotel Means for Atlantic City, (April 10, 2012),
https://www.ibtimes.com/revel-atlantic-city-what-new-hotel-means-atlantic-city-435794
46
The outcome of the Chapter 11 was an approved restructuring plan in the form of a debt-for-equity swap, meaning
Revel's creditors traded the debt they held for equity in the reorganized company, an arrangement that cut financial
liabilities of upwards of $1.2 billion to less than $300 million. Even so, the troubled resort continued to be plagued by
financial hardships, exacerbated further by Atlantic City’s still-blighted post-Recession gaming economy, resulting
finally in a second Chapter 11 bankruptcy filing in June 2014 where the casino listed liabilities “of between $500
million and $1 billion” in its petition.
During proceedings later that month, Revel’s lawyer, John Cunningham, told Judge Gloria Burns of the U.S.
Bankruptcy Court for the District of New Jersey, that Revel was losing nearly $2 million a week, and had already lost
$75 million so far that year, referring to the property as “a melting ice cube.” After a bankruptcy auction held in
August 2014 failed to procure a willing buyer, Revel announced that it would close. It did so in September 2014.
See Tom Corrigan, Atlantic City’s Revel Casino Files for Bankruptcy Again, (June 19, 2014),
https://www.wsj.com/articles/atlantic-citys-revel-casino-files-for-bankruptcy-again-1403212625; Wayne Parry,
Lawyer: Revel ‘a melting ice cube’ that needs help, (June 21, 2014),
https://www.reviewjournal.com/business/casinos-gaming/lawyer-revel-a-melting-ice-cube-that-needs-help/; and
unauthored, A look at key moments in the history of Revel Casino Hotel, THE PRESS OF ATLANTIC CITY,
44
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Backed by overwhelming lender support, we remain on track to
complete our financial restructuring ahead of the critical summer
season… We will emerge from this recapitalization positioned for
long-term success, with the financial capacity to pursue our amenity
enhancement opportunities, and the ability to continue providing our
guests with a signature Revel experience.47
After being sold in April 2015 to developer Glenn Straub at an incredible loss – a meager
$84 million as compared to its $2.5 billion cost for construction – Straub resold the property for a
profit three years later in January, 2018, to “AC OCEAN WALK,” an investment group led by
Colorado-based investor Bruce Deifikthe, to the tune of $200 million.48 After Deifikthe obtained
his New Jersey casino license, the newly dubbed Ocean Casino Resort opened its doors on June
27, 2018, the same day that the Hard Rock Hotel & Casino – the former site of the Trump Taj
Mahal – opened to the public as well.
While the Ocean Casino Resort has been doing well since opening – having generated
$223.3 million by its one-year anniversary – its financial faltering during construction severely
limited its prospective development as an integrated resort, causing a massive scaling-back49 of
the project in 2008 to include only one hotel tower with 1,900 rooms, which ultimately
materialized in 2011 as an even smaller tower of only 1,399 rooms.50 Including its 150,000 square
feet of casino space, Ocean Casino Resort stands on only 20 acres of property, compared to the
121 acres that comprise Resorts World Sentosa.
Therefore, if Atlantic City’s casinos are not border casinos, nor could any of them rightly
be called an integrated resort, what are they? The only two remaining options are convenience
casinos and ancillary casinos. So, which type is correct? Looking to several studies conducted over
the past fifteen years tracking Atlantic City tourist demographics, the data suggests that these two
types of casino are not necessarily mutually exclusive; rather, the same casino can be both a
convenience casino and an ancillary casino – convenient for locals wishing for a close and casual
gaming environment, and ancillary for tourists for whom gambling was not the primary impetus
for choosing Atlantic City as their vacation destination. These studies shall be examined further in
the following section. In answering the initial question and classifying Atlantic City’s casinos
overall, however, they may best be defined as aging, pre-IR, neighbor-dependent convenience
casinos which are becoming increasingly ancillary to other beach-proximity attractions and whose
neighbor-dependence is becoming increasingly strained. Though to better analyze the dual
(January 9, 2019), https://www.pressofatlanticcity.com/a-look-at-key-moments-in-the-history-ofrevel/article_7a8abe14-e84f-5968-a5f8-1b1c74e087e9.html.
47
Wayne Parry, ‘Upscale Revel N.J. casino files bankructy, (March 26, 2013),
https://www.usatoday.com/story/money/business/2013/03/26/revel-casino-bankruptcy/2020377/
48
unauthored, A look at key moments in the history of Revel Casino Hotel, THE PRESS OF ATLANTIC CITY,
(January 9, 2019), https://www.pressofatlanticcity.com/a-look-at-key-moments-in-the-history-ofrevel/article_7a8abe14-e84f-5968-a5f8-1b1c74e087e9.html.
49
Donald Wittkowski, Revel casino to cannibalize Atlantic City market, report warns, (June 16, 2009),
https://www.pressofatlanticcity.com/business/article_c416b558-0067-5d68-8dec-9290041d9ba6.html.
50
Donald Wittkowski, Revel to add 300 rooms to its Atlantic City casino hotel by May 31, (March 2, 2012),
https://www.pressofatlanticcity.com/news/breaking/revel-to-add-rooms-by-may/article_198f2df4-648e-11e1-b2750019bb2963f4.html.

C a n n i z z o P a g e | 18
convenience-ancillary nature of Atlantic City’s casino market today, one must first understand the
public policy goals New Jersey legislators sought to achieve through the legalization of gaming,
for by first identifying these goals, it then becomes possible to determine the extent to which the
state has been successful in achieving them.
III.

TURBULENT EXPANSIONS IN PUBLIC POLICY & GAMING
“Whoever is going to be responsible for whatever happens to Atlantic City, it ain’t
going to be me.” – Former New Jersey Governor Chris Christie

Whenever a jurisdiction – be it within the United States or abroad – decides to legalize
gaming for its residents, typically, included within the authorizing legislation, is a declaration of
legislative findings with respect to the intent behind the jurisdiction’s decision to legalize gaming.
This public policy statement should provide a “clear and consistent understanding of the goals [the
State is] attempting to achieve,” for without such a statement, said policymakers “have no context
for developing the regulatory tools used to fulfill these goals (or mak[e] other decisions that
advance these goals).”51
As part of the New Jersey Casino Control Act of 1977 – the act which, inter alia, legalized
casino gaming in the state and established the New Jersey Casino Control Commission – the New
Jersey Legislature laid out its declaration of policy and findings – its public policy statement – in
the first section of the Act, found at N.J.S.A. 5:12-1. When the Act was first passed in 1977, this
public policy statement enumerated thirteen specific policy goals, which are listed below in Figure
7.

51

Anthony Cabot, supra. at 26.
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Figure 7.
§
(1)
(2)
(3)

(4)

(5)

(6)

(7)

(8)

(9)

(10)

(11)
(12)

(13)

List of Legislative Findings in the Original 1977 Text of N.J.S.A. 5:12-1
Text
The tourist, resort and convention industry of this State constitutes a critical component of its economic structure and, if properly
developed, controlled and fostered, is capable of providing a substantial contribution to the general welfare, health and prosperity of the
State and its inhabitants.
By reason of its location, natural resources and worldwide prominence and reputation, the city of Atlantic City and its resort, tourist and
convention industry represent a critically important and valuable asset in the continued viability and economic strength of the tourist,
convention and resort industry of the State of New Jersey.
The rehabilitation and redevelopment of existing tourist and convention facilities in Atlantic City, and the fostering and encouragement
of new construction and the replacement of lost convention, tourist, entertainment and cultural centers in Atlantic City will offer a unique
opportunity for the inhabitants of the entire State to make maximum use of the natural resources available in Atlantic City for the
expansion and encouragement of New Jersey's hospitality industry, and to that end, the restoration of Atlantic City as the Playground of
the World and the major hospitality center of the Eastern United States is found to be a program of critical concern and importance to
the inhabitants of the State of New Jersey.
Legalized casino gaming has been approved by the citizens of New Jersey as a unique tool of urban redevelopment for Atlantic City. In
this regard, the introduction of a limited number of casino rooms in major hotel convention complexes, permitted as an additional
element in the hospitality industry of Atlantic City, will facilitate the redevelopment of existing blighted areas and the refurbishing and
expansion of existing hotel, convention, tourist, and entertainment facilities; encourage the replacement of lost hospitality-oriented
facilities; provide for judicious use of open space for leisure time and recreational activities; and attract new investment capital to New
Jersey in general and to Atlantic City in particular
Restricting the issuance of casino licenses to major hotel and convention facilities is designed to assure that the existing nature and tone
of the hospitality industry in New Jersey and in Atlantic City is preserved, and that the casino rooms licensed pursuant to the provisions
of this act are always offered and maintained as an integral element of such hospitality facilities, rather than as the industry unto
themselves that they have become in other jurisdictions.
An integral and essential element of the regulation and control of such casino facilities by the State rests in the public confidence and
trust in the credibility and integrity of the regulatory process and of casino operations. To further such public confidence and trust, the
regulatory provisions of this act are designed to extend strict State regulation to all persons, locations, practices and associations related
to the operation of licensed casino enterprises and all related service industries as herein provided. In addition, licensure of a limited
number of casino establishments, with the comprehensive law-enforcement supervision attendant thereto, is further designed to
contribute to the public confidence and trust in the efficacy and integrity of the regulatory process.
Legalized casino gaming in New Jersey can attain, maintain and retain integrity, public confidence and trust, and remain compatible
with the general public interest only under such a system of control and regulation as insures, so far as practicable, the exclusion from
participation therein of persons with known criminal records, habits or associations, and the exclusion or removal from any positions of
authority or responsibility within casino gaming operations and establishments of any persons known to be so deficient in business
probity, ability or experience, either generally or with specific reference to gaming, as to, create or enhance the dangers of unsound,
unfair or illegal practices, methods and activities in the conduct of gaming or the carrying on of the business and financial arrangements
incident thereto.
Since the public has a vital interest in casino operations in Atlantic City and has established an exception to the general policy of the
State concerning gaming for private gain, participation in casino operations as a licensee under this act shall be deemed a revokable [sic]
privilege conditioned upon the proper and continued qualification of the individual licensee and upon the discharge of the affirmative
responsibility of each such licensee to provide to the regulatory and investigatory authorities established by this act any assistance and
information necessary to assure that the policies declared by this act are achieved. Consistent with this policy, it is the intent of this act
to preclude the creation of any property right in any license, certificate or reservation permitted by this act, the accrual of any value to
the privilege of participation in gaming operations, or the transfer of any license, certificate, or reservation, and to require that
participation in gaming be solely conditioned upon the individual qualifications of the person seeking such privilege
Since casino operations are especially sensitive and in need of public control and supervision, and since it is vital to the interests of the
State to prevent entry, directly or indirectly, into such operations or the ancillary industries regulated by this act of persons who have
pursued economic gains in an occupational manner or context which are in violation of the criminal or civil public policies of this State,
the regulatory and investigatory powers and duties shall be exercised to the fullest extent consistent with law to avoid entry of such
persons into the casino operations or the ancillary industries regulated by this act.
Since the development of casino gaming operations in Atlantic City will substantially alter the environment of New Jersey's coastal
areas, and since it is necessary to insure that this substantial alteration be beneficial to the overall ecology of the coastal areas, the
regulatory and investigatory powers and duties conferred by this act shall include, in cooperation with other public agencies, the power
and the duty to monitor and regulate casinos and the growth of casino operations to respond to the needs of the coastal areas.
The facilities in which licensed casinos are to be located are of vital law enforcement and social interest to the State, and it is in the
public interest that the regulatory and investigatory powers and duties conferred by this act include the power and duty to review
architectural and site plans to assure that the proposal is suitable by law enforcement, aesthetic and architectural standards.
Since the economic stability of casino operations is in the public interest and competition in the casino operations in Atlantic City is
desirable and necessary to assure the residents of Atlantic City and of this State and other' visitors to Atlantic City varied attractions and
exceptional facilities, the regulatory and investigatory powers and duties conferred by this act shall include the power and duty to
regulate, control and prevent economic concentration in the casino operations and the ancillary industries regulated by this act, and to
encourage and preserve competition.
It is in the public interest that the institution of licensed casino establishments in New Jersey be strictly regulated and controlled pursuant
to the above findings and pursuant to the provisions of this act, which provisions are designed to engender and maintain public confidence
and trust in the regulation of the licensed enterprises, to provide an effective method of rebuilding and redeveloping existing facilities
and of encouraging new capital investment in Atlantic City, and to provide a meaningful and permanent contribution to the economic
viability of the resort, convention, and tourist industry of New Jersey.
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Many of the specific findings enumerated in the original thirteen sections of the 1977 text
of N.J.S.A. 5:12-1 are redundant. At their core, these thirteen policy findings can be condensed
down into two primary policy goals:
1. To utilize casinos as an additional amenity to foster the economic growth and protection of
the State’s tourism and resort industry, which is vital to the State’s economy; and
2. To maintain public confidence and trust in the credibility and integrity of the regulatory
process in the State, and of casino operations, by limiting casino licensure and enacting
strict regulations.
The phrase “as an additional amenity” is emphasized above because, interestingly, the
language of subsection (4) of N.J.S.A. 5:12-1 makes clear that the New Jersey Legislature, in
passing the Casino Control Act, intended only to introduce “a limited number of casino rooms in
major hotel convention complexes, permitted as an additional element in the hospitality industry
of Atlantic City…” (emphasis added).52 This reinforces the argument that, at their inception, the
casinos of Atlantic City were introduced as ancillary casinos to be used as “a unique tool of urban
redevelopment for Atlantic City as the Playground of the World and the major hospitality center
of the Eastern United States.”53
To that end, in order to better strictly regulate the newly legalized industry which New
Jersey hoped would usher in a new era of prosperity for Atlantic City, recalling its golden days of
yore, at that time only about a half-century prior, one year after passing the Casino Control Act,
Section 5:12-1 was amended to include the four additional legislative findings listed below in
Figure 8, which collectively stress the importance of thorough suitability determinations for casino
license applicants so as to maintain both the public confidence in, and the general stability of, the
still-infant industry.
Figure 8.
§
(14)
(15)
(16)

(17)

Additional Legislative Findings Added in the 1978 Amendments to N.J.S.A. 5:12-1
Text
Confidence in casino gaming operations is eroded to the extent the State of New Jersey does not provide a regulatory framework for
casino gaming that permits and promotes stability and continuity in casino gaming operations.
Continuity and stability in casino gaming operations cannot be achieved at the risk of permitting persons with unacceptable backgrounds
and records of behavior to control casino gaming operations contrary to the vital law enforcement interest of the State.
The aims of continuity and stability and of law enforcement will best be served by a system in which applicant entities and investors in
those applicant entities can be assured of prompt and continuous casino operation under certain circumstances wherein the applicant
has not yet been fully licensed, or has had a license suspended or revoked, as long as control of the applicant's operation under such
circumstances may be placed in the possession of a person or persons in whom the public may feel a confidence and a trust.
A system whereby the satisfaction of certain appropriate criteria, including the execution of a voting trust agreement, permits temporary
casino operation prior to licensure and whereby the suspension or revocation of casino operations under certain appropriate
circumstances causes the imposition of a conservatorship upon the suspended or revoked casino operation serves both the economic
and law enforcement interests involved in casino gaming operations.

Similar to the redundancies found in the preceding thirteen legislative findings, these four
are also somewhat superfluous in light of the previous sections, or at the very least, they are
needlessly long-winded. Keeping in mind that these sections represent (or should represent) the
New Jersey Legislature’s findings of public policy only and should not themselves serve as

52
53

N.J.S.A. 5:12-1.1b(4) (1977).
N.J.S.A. 5:12-1.1b(3) (1977).
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regulations or directives, their collective message can really be synthesized into a third streamlined
public policy goal:
3. Instill in casino licensees that licensure is a revocable privilege, and that the State will
rigorously enforce its investigatory powers to avoid entry of criminal or corruptive
influences into casino operations.
Despite the adoption of these new legislative findings, the naïve belief that merely enacting
“strict regulation” will automatically bring about the desired change is indicative of fallacious
reasoning and knowledge failures on the part of the New Jersey Legislature. To illustrate this point,
one need look no further than to the tax imposed on Gross Gaming Revenue (GGR) via the Casino
Control Act. As per Section 5:12-144 of the Act, “Commencing with the first annual tax return of
a licensee for any calendar year beginning after December 31, 1978, and ending before January 1,
1984… such licensee shall make investments in an amount not less than 2% of the gross revenue
for said calendar year.”54
By 1984, however, despite the reinvestment provisions of N.J.S.A. 5:12-144, “no casino
licensee had yet made any of its required reinvestments as there was no unbiased decision making
entity in place.”55 Consequently, that year, the New Jersey State Legislature established the Casino
Reinvestment Development Authority (CRDA), and adopted Section 5:12-144.1 of the Casino
Control Act, which gave casino licensees a new ultimatum: either pay a heightened 2.5% tax on
GGR, or an “investment alternative tax” on GGR of only 1.25%.56 In light of the passage of this
lower alternative tax, “without exception, the casinos have chosen reinvestment.”57
Despite these attempts to reinvest gaming revenue back into Atlantic City, as alluded to
earlier, the economic Recession hit the city hard. Not blind to the obviously deteriorating gaming
market in the wake of the Recession, the State Legislature declared two new findings of policy in
2011, as listed below in Figure 9.
Figure 9.
§
(18)

(19)

54

Additional Legislative Findings Added in the 2011 Amendments to N.J.S.A. 5:12-1
Text
As recognized in the July 2010 Report of the Governor’s Advisory Commission on New Jersey Gaming, Sports, and Entertainment,
and as confirmed in subsequent legislative hearings held throughout the State, legalized casino gaming in New Jersey presently stands
at a crossroads, facing critical challenges that jeopardize its important role in the State economy, and it is in the public interest to
modernize and streamline the current outdated casino regulatory structure in order to achieve efficiencies and cost savings that are
more appropriately directed to marketing and infrastructure improvement efforts while, at the same time, maintaining strict integrity
in the regulation of casino operations.
The ability of the legalized casino gaming industry in New Jersey to compete in an ever-expanding national gaming market requires a
regulatory system that is sufficiently flexible to encourage persons and entities holding casino gaming licenses outside of New Jersey
to participate in casino gaming in Atlantic City, to allow licensees to take full and timely advantage of advancements in technology,
particularly in information technology, and business management, and to encourage the efficient utilization of resources between and
among affiliated New Jersey licensees operating casinos located in Atlantic City and between and among a New Jersey affiliate and
its licensed affiliates in other jurisdictions.

N.J.S.A. 5:12-144 (2011).
See New Jersey Casino Reinvestment Development Authority, History, https://njcrda.com/about-us/history-ofthe-crda/.
56
N.J.S.A. 5:12-144.1 (2011).
57
See New Jersey Casino Reinvestment Development Authority, supra.
55
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These new legislative findings make clear that, in light of new advances in gaming
technology, and in the face of a declining post-Recession gaming market and the dwindling tax
dollars now merely trickling into the State coffers, New Jersey became keenly aware of the need
for flexibility with respect to future gaming prospects, and that it would, perhaps, need to look
beyond the traditional hotel casino for expanded gaming revenue.
The result of the State’s desire to revitalize Atlantic City through alternative gaming means
came in the form of New Jersey Senate Bill No. 490, introduced by NJ State Democratic Senator
Raymond Lesniak in 2010, which would permit internet wagering. The bill passed in both houses
of the NJ State Legislature with overwhelming support – 63 “Yeas” to 14 “Nays” in the Assembly
and 35 “Yeas” to only 2 “Nays” in the Senate.58 Despite this support, though, implementation of
internet gaming in the State would nonetheless be subject to antiquated geographical restrictions
arising from provisions in the State constitution.
These restrictions have deep roots in New Jersey’s history. Beginning with the State
Constitution of 1844, Article IV, Section VII, para. 2 provided: “No lottery shall be authorized by
this state; and no ticket in any lottery not authorized by a law of this state shall be bought or sold
within the state.”59 This prohibition on lottery was then expanded through amendments to Article
IV, Section VII, para. 2, passed by referendum in 1897, providing:
No lottery shall be authorized by the Legislature or otherwise in this
State, and no ticket in any lottery shall be bought or sold within this
State, nor shall pool-selling, book-making or gambling of any kind
be authorized or allowed within this State, nor shall any gambling
device, practice or game of chance now prohibited by law be
legalized, or the remedy, penalty or punishment now provided
therefor be in any way diminished.60
Through the passage of this amendment in 1897, all forms of gambling were effectively
banned in the state of New Jersey. Of course, this prohibition didn’t keep patrons from playing. In
fact, from the ban in 1897 through 1939, illegal gambling was commonplace because “as the
Prohibition era took root, the casino games were simply forced underground – and into the hands
of the Mob.”61 Similarly, Freehold Raceway – both the state and the nation’s “oldest and fastest
daytime half mile harness racing track,”62 situated nearly 60 miles north and a three hour drive
from Atlantic City – continued betting operations relatively unencumbered even despite the ban.63
It wasn’t until the passage of a 1939 amendment to Article IV, Section VII, para. 2, effective July
11, 1939, that horserace wagering was ultimately relegalized.64 Figures 10 below shows a partial
reproduction of a brochure created by the Trenton-based lobbying group, the Horse Racing
58

See LegiScan, New Jersey Senate Bill 490, 2010-2011 Prior Session Legislation,
https://legiscan.com/NJ/bill/S490/2010.
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See New Jersey State Constitution of 1844, Art. IV, § VII, ¶ 2.
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See 1897 Amendments to Art. IV, § VII, ¶ 2 of the New Jersey Constitution of 1844.
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See unauthored, New Jersey Gambling & Betting Laws: New Jersey Poker Laws - A Brief History,
https://www.gamblingonline.com/laws/new-jersey/.
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See Freehold Raceway, http://www.freeholdraceway.com/.
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Id. at Capsule History of Freehold Raceway, http://www.freeholdraceway.com/pages/history-of-freehold-raceway
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See 1939 Amendments to Art. IV, § VII, ¶ 2 the New Jersey Constitution of 1844.
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Amendment Association of New Jersey, who created the informational brochure to garner support
for the 1939 amendment.
Figure 10.

Despite the relegalization of horserace wagering in 1939, less than a decade later, through
the ratification of New Jersey’s current constitution in 1947, the State doubled down on its
gambling ban, changing the language of Article IV, Section VII, para. 2 to reflect the expanded
prohibition, and amending the language of the section to outlaw not only lotteries, but “gambling
of any kind,” yet leaving the freshly relegalized horserace wagering unaffected. Specifically, the
1947 provision reads:
No gambling of any kind shall be authorized by the Legislature
unless the specific kind, restrictions and control thereof have been
heretofore submitted to, and authorized by a majority of the votes
cast by, the people at a special election or shall hereafter be
submitted to, and authorized by a majority of the votes cast thereon
by, the legally qualified voters of the State voting at a general
election.65

65

See New Jersey State Constitution of 1947, Art. IV, § VII, ¶ 2.
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Following this reiteration of the State’s draconian stance on gaming, other carve-outs to
the gambling ban quickly began to come about, beginning in 1953 with a voter-approved
referendum to allow churches and non-profit organizations to hold bingos and raffles.66 Four years
later, in 1957, in the case of State v. Paul, 43 N.J. Super. 396, the Bergan County appellate court
outlawed amusement games, ruling that pinball machines and other such amusements were
gambling devices. Specifically, the court held:
Anything that contributes to the amusement of the public is a thing
of value. Free games automatically won even though no coins,
tokens, slugs, or the like are used are "things of value" so as to render
a machine a gambling device despite the fact that no money or prize
is given to players. Where a token is discharged to be used only for
free games, it is a gambling device because amusement is a thing of
value. Paul, supra. (Internal citations omitted)
This misguided opinion was quickly legislatively overturned through a voter-approved
referendum only two years later, in 1959, which legalized “the conducting, operating and playing
of certain amusement games, whether of chance or skill, or both, where the prizes or awards to be
given shall be of merchandise only, of a retail value not in excess of $15.00, and the charge for the
privilege of playing shall not exceed $0.25…”67 A decade later, in the 1969 General Election, New
Jersey voters overwhelmingly approved a referendum supporting a further amendment to Article
IV, Section VII, para. 2 of the State Constitution, voting 1,593,239 to 362,947 in favor of ending
the ban on lotteries that had existed since 1844.68 By April of the following year, the NJ State
Senate confirmed then-Mayor of Millburn, NJ, Ralph Batch, to be the first Executive Director of
the New Jersey State Lottery, and by December, the first legal lottery ticket was sold to thenGovernor William T. Cahill.69
By 1974, the exceptions to the constitutionally imposed gambling ban had almost
swallowed the rule entirely. The final nail in Article IV, Section VII, para. 2’s coffin would have
been a state referendum voted on that year to legalize casino gambling statewide. Unfortunately,
however, “Public Question No. 1” on the 1974 General Election ballot was voted down, 790,777
in favor, to 1,202,638 opposed.70 Figure 11 below, shows the breakdown of the vote by county.
Interestingly, only Atlantic County – the county in which Atlantic City is located – and Hudson
County voted in favor of legalizing casino gaming statewide.
66
See State of New Jersey, New Jersey Secretary of State's Office, Result of the General Election Held November
3rd, 1953, (1953), https://www.state.nj.us/state/elections/assets/pdf/election-results/1920-1970//1953-generalelection.pdf.
67
See State of New Jersey, New Jersey Secretary of State's Office, Results of the General Election Held November
3rd, 1959, (1959), https://www.state.nj.us/state/elections/assets/pdf/election-results/1920-1970//1959-generalelection.pdf.
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See State of New Jersey, New Jersey Secretary of State's Office, Results of the General Election Held November
4, 1969, (1969), https://www.state.nj.us/state/elections/assets/pdf/election-results/1920-1970//1969-generalelection.pdf.
69
See New Jersey Lottery, History - Giving Dreams a Chance Since 1971, https://www.njlottery.com/enus/aboutus/history.html.
70
See State of New Jersey, New Jersey Secretary of State's Office, Results of the General Election Held November
5, 1974, (1974), https://www.state.nj.us/state/elections/assets/pdf/election-results/1920-1970//1974-generalelection.pdf.
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Figure 11.
Result of the Vote on Public Question No. 1 of the New Jersey General Election of 1974
PUBLIC QUESTION No. 1
CASINO GAMBLING
Shall the amendment of the Constitution, agreed to by the Legislature, (1) authorizing the
Legislature to enact general or special laws permitting the establishment and operation under
the authority and control of the State of gambling houses or casinos which may be located in
specified municipalities, (2) providing that the entire net proceeds of any such establishments
shall be paid into the State Treasury, and (3) prohibiting the location of any such gambling
establishment within any municipality unless the voters of both the municipality and the county
in which the municipality is located have approved such location by referendum, be approved?
Counties in State
Voted in
Yes
No
Favor?
Atlantic
ü
37,843
16,988
Bergen
108,382
188,898
Burlington
30,325
55,882
Camden
52,568
78,311
Cape May
10,975
17,318
Cumberland
14,161
22,249
Essex
80,650
95,132
Gloucester
23,362
33,261
Hudson
ü
66,899
58,083
Hunterdon
6,873
16,242
Mercer
35,007
55,200
Middlesex
58,385
94,907
Monmouth
48,930
92,045
Morris
43,710
71,884
Ocean
29,934
57,255
Passaic
43,415
62,508
Salem
6,385
13,642
Somerset
18,401
41,654
Sussex
10,386
16,402
Union
56,256
100,683
Warren
7,930
14,094
TOTAL
790,777
1,202,638
Then, in 1976, only two years after New Jersey’s failed attempt to legalize casinos
statewide, a second referendum – limiting casinos solely to Atlantic City – was passed by New
Jersey voters, with 1,535,249 in favor of authorizing casinos in Atlantic City and 1,180,799
opposed.71 Figure 12 on the following page shows the breakdown of this vote by county.
Additionally, Figure 12 tracks the change in position of the counties from the 1974 vote to the
1976 vote. The greyed-out cells reflect counties which did not vote for legalization in either
election.
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See State of New Jersey, New Jersey Secretary of State's Office, Results of the General Election Held November
2, 1976, (1976), https://www.state.nj.us/state/elections/assets/pdf/election-results/1920-1970//1976-generalelection.pdf.
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Figure 12.
Result of the Vote on Public Question No. 1 of the New Jersey General Election of 1976
PUBLIC QUESTION No. 1
CONSTITUTIONAL AMENDMENT CASINOS IN ATLANTIC CITY FOR THE BENEFIT
OF SENIOR CITIZENS AND DISABLED RESIDENTS OF THE STATE
Shall the Constitution be amended, as agreed to by the Legislature, to authorize the Legislature
to establish and regulate gambling casinos in Atlantic City, with the State’s revenues therefrom
being applied solely to reduce property taxes, rentals, and telephone, gas, electric and municipal
utilities charges of eligible senior citizens and disabled residents of the State?
Counties
Voted in Favor of
Voted in Favor of
Yes
No
in State
Statewide
Atlantic City
Legalization in
Legalization?
1974?
ü
Atlantic
ü
61,719
13,930
ü
Bergen
221,472
173,286
ü
Burlington
63,024
56,964
ü
Camden
104,379
77,438
ü
Cape May
18,225
15,684
ü
Cumberland
26,020
22,745
ü
Essex
158,610
93,343
ü
Gloucester
41,145
35,094
ü
Hudson
ü
119,788
55,525
Hunterdon
13,798
17,326
ü
Mercer
68,333
52,611
ü
Middlesex
117,102
96,699
ü
Monmouth
102,117
90,034
ü
Morris
84,583
78,695
ü
Ocean
64,432
61,097
ü
Passaic
78,170
57,644
Salem
10,461
12,938
Somerset
37,765
43,250
Sussex
18,795
19,295
ü
Union
111,534
92,405
Warren
13,777
14,796
TOTAL
1,535,249
1,180,799
As noted previously, only two years after legalization, New Jersey’s first casino, Resorts
Casino Hotel, opened in Atlantic City on May 26, 1978. More expansions to legalized gaming
would occur in the coming decades, as would alternative avenues of gaming besides the traditional
land-based casino, such as online casinos; however, as is typical in New Jersey, and as history
shows, whenever expansions to gaming in New Jersey are proposed, impediments, obstacles, and
opponents quickly follow.
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A. The Trials & Tribulations of Online Gambling in New Jersey
Besides the creation of the state lottery which made lottery tickets and scratch-off games
readily available, legalized online gaming marked New Jersey’s first real foray into convenience
gaming, but the road to legalization was not an easy one. Despite the passage of New Jersey Senate
Bill No. 490 in 2010 which would have legalized online casinos, because of the 1976 constitutional
amendment restricting casinos to Atlantic City, the servers hosting the online casinos must be
physically located at licensed casinos in Atlantic City. This intrastate state-imposed restriction is,
of course, in addition to the federal interstate restrictions imposed under the Federal Wire Act (18
U.S.C. § 1084(a) et seq.). In consideration of the geographic restriction imposed by the 1976
amendment, then-Governor Chris Christie vetoed Senate Bill No. 490, fearing that, “allowing
customers to bet through any computer terminal left open the chance of ‘commercial business’
such as nightclubs and cafes becoming gambling hubs around the state,” and further, that the bill
“created a ‘legal fiction’ that a bet placed anywhere in New Jersey counted as an Atlantic City
bet.”72
Christie’s position was echoed by Israel Posner, a leading academic73, who criticized the
potential constitutional issue created by the bill, saying, “You could be in your pajamas in Paramus
and still place a bet.”74 Unsurprisingly, an Atlantic City gaming industry trade group – the Casino
Association of New Jersey – also celebrated Christie’s veto, stating that, “The right way to get this
bill done… is through a referendum placed before voters,” rather than through a legislative bill
originating in the Senate.75
Meanwhile, the legal obstacles to online gambling were removed at the federal level due
to the reinterpretation of the Wire Act of 1961 issued in an opinion by the Justice Department’s
Office of Legal Counsel released in December, 2011. This new interpretation reversed the
Department’s longstanding position that all forms of online gambling are illegal, singling out
sports betting as the only type of gambling to be covered by the Wire Act.76 The Department’s
turnabout came in part as a result of requests from Senators Harry Reid (D.) of Nevada and Jon
Kyl (R.) of Arizona to the Justice Department seeking clarification with respect to its position on
internet gambling. In an accompanying reply letter along with its opinion, the Office of Legal
Counsel stated that, although this new understanding of the Act “differs from the department’s
previous interpretation… it reflects the department’s position in Congressional testimony at the
time the Wire Act was passed in 1961.”77
Governor Christie’s concerns over the 2010 bill were allayed with reworked legislation in
2013 which made clear that businesses other than Atlantic City casinos are prohibited from
providing internet gambling. The NJ Assembly passed the measure (A2578) by a vote of 68-5,
72

Juliet Fletcher & Donald Wittkowski, Gov. Chris Christie vetoes online gambling bill, citing constitutional
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with one abstention, and on February 26, 2013, the NJ Senate signed off on the bill (S1565) by a
35-1 vote, finally legalizing online casinos in New Jersey, taxed at 15% of GGR. In response to
its passage, State Senator Raymond Lesniak – who had sponsored this new bill as well as the failed
2010 bill – said, "This is a historic moment for Atlantic City and for the state of New Jersey…
Because of internet gaming, at least one and likely two casinos will not have to close."78
It is unclear which casinos Senator Lesniak was referring to in this statement, but
unfortunately, as stated earlier, by the following year, four Atlantic City casinos closed their doors,
and a fifth joined them a mere two years later in 2016. Online gaming’s failure to prevent these
closures – as Senator Lesniak had hoped – was perhaps attributable, at least in part, to the onslaught
of serious technical issues which plagued the online casinos immediately after rollout. Although
the software stability was sufficient for the New Jersey Division of Gaming Enforcement (NJ
DGE) at the time of testing, after launch in November 2013, flaws in the geolocation tracking
process would sporadically prevent players from being able to maintain connection to the sites’
servers when their computers could not prove they were actually located within state boundaries
as constitutionally and statutorily required.79 Keeping in mind, that due to its launch occurring at
the end of November, the 2013 online gaming revenue for the State was reported to be only $8.369
million.80
The following year, online gambling in New Jersey continued to be stifled, not so much by
technical issues as it had been the previous year – although bugs and glitches did persist – but by
the “Great Casino Purge of 2014.”81 The September 16, 2014 closure of Trump Plaza left online
providers Betfair Casino and Betfair Poker without a land-based partner as required by the
authorizing law. Consequently, a temporary six-month “sublicense agreement” was made between
Betfair and Caesars that “would allow the wayward online casino to house its equipment at Caesars
in Atlantic City and continue operating in New Jersey under Caesars' license.”82 Although Betfair
Casino found both its partner – Golden Nugget by November – and financial success shortly
thereafter, Betfair Poker was forced to close in December due to horrendous performance –
generating only $50 in online poker revenue in 2014, down from only $90 the year (really only
December 2013) before.83 Similarly, in September 2014, Ultimate Gaming, the parent company
for Ultimate Casino and Ultimate Poker, announced they would be ceasing operations after
the Trump Taj Mahal filed for bankruptcy earlier that month.84
It wasn’t until fiscal year 2015 that online gambling in New Jersey began to see real yearover-year growth, but as Figure 13 – compiled by PlayNJ.com from NJDGE data – shows, it has
become an increasingly profitable industry, and is estimated to have generated over $150 million
in tax revenue for the state, since its implementation.
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Figure 13.

Despite their initial failures, the success of New Jersey’s online casinos today has extended
convenience gaming and driven interest in the state to continue to pursue alternative gaming
solutions beyond Atlantic City’s brick-and-mortar gaming establishments. The legislative,
logistical, and technological gymnastics New Jersey executed in the four-year process of legalizing
and implementing online intrastate gaming shine new light on the two additional findings of public
policy amended to N.J.S.A. 5:12-1 in 2011 and laid out earlier in Figure 9, by highlighting a fourth
public policy goal that the state is only now beginning to realize:
4. New Jersey’s constitutional, statutory, and regulatory frameworks must be flexible and
adaptive so as to allow casino licensees to both take advantage of new advances in gaming
technology and pursue gaming avenues alternative to the traditional casino model.
The financial gains of New Jersey’s online casinos, though growing, have yet to be fully
realized, as public faith in the fairness and legitimacy of online casinos is still in its relative infancy,
as compared to the decades’ old physical casinos. The slow start of online gaming in New Jersey
is also intrinsically linked with sports betting in the state, and the state’s long and arduous road to
legalized sports betting is yet another example of how knowledge failure precludes, or at least,
impedes progress when it comes to expanding to convenience gaming.
B. The Battle for Sports Betting in New Jersey
In November 2011, New Jersey voters approved legalized sports betting in Atlantic City
and at New Jersey racetracks. Figure 14 below, shows the breakdown of the votes by county.
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Figure 14.
Result of the Vote on Public Question No. 1 of the New Jersey General Election of 2011
PUBLIC QUESTION No. 1
CONSTITUTIONAL AMENDMENT AUTHORIZING LEGISLATURE BY LAW TO
ALLOW WAGERING ON SPORTS EVENTS AT ATLANTIC CITY CASINOS AND AT
HORSE RACETRACKS
Shall the amendment to Article IV, Section VII, paragraph 2 of the Constitution of the State of
New Jersey, agreed to by the Legislature, providing that it shall be lawful for the Legislature to
authorize by law wagering at casinos or gambling houses in Atlantic City and at current or
former running and harness horse racetracks on the results of professional, certain college, or
amateur sport or athletic events, be approved?
Counties in State
Voted in
Yes
No
Favor?
Atlantic
ü
38,995
9,825
ü
Bergen
70,048
51,491
ü
Burlington
43,055
25,888
ü
Camden
42,568
22,848
ü
Cape May
14,183
6,348
ü
Cumberland
8,984
6,452
ü
Essex
28,324
17,913
ü
Gloucester
31,103
18,500
Hudson
ü
18,270
8,367
ü
Hunterdon
12,095
8,270
ü
Mercer
32,893
19,651
ü
Middlesex
54,672
28,073
ü
Monmouth
64,189
28,350
ü
Morris
41,982
26,239
ü
Ocean
64,597
30,618
ü
Passaic
21,715
14,888
ü
Salem
8,333
6,972
ü
Somerset
27,012
17,057
ü
Sussex
13,949
9,300
ü
Union
26,721
16,261
ü
Warren
8,109
6,028
TOTAL
671,797
379,339
As Figure 14 shows, the vote was unanimous by county – New Jersey voters wanted
legalized sports betting. Thirteen days after the vote, Sen. Lesniak and Sen. Jeff Van Drew (thenD.) introduced legislation, the Sports Wagering Act (Senate Bill 3113), designed to allow this
voter-approved betting on professional and college sporting events at casinos and racetracks. After
the constitutional amendment became effective on December 8, 2011, the state legislature passed
the bill on January 9, 2012, and Gov. Christie signed the bill into law on January 17, 2012.
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Additionally, Christie also signed a measure (Assembly Bill 4285) that would allow offtrack betting on horse races at bars and restaurants in 12 counties, calling for up to 20 terminals to
be installed at 12 locations.85
The successful passage of the New Jersey Sports Wagering Act, however, did not mark the
successful implementation of legalized sports betting in the state, for on August 7, 2012,
the National Basketball Association (NBA), the National Football League (NFL), the National
Hockey League (NHL), and Major League Baseball (MLB), in addition to the National Collegiate
Athletic Association (NCAA), collectively filed a federal lawsuit against New Jersey to prevent
sports betting, claiming that the promotion of sports gambling "would irreparably harm amateur
and professional sports by fostering suspicion that individual plays and final scores of games may
have been influenced by factors other than honest athletic competition.”86 The plaintiffs based their
suit on the Professional and Amateur Sports Protection Act of 1992 (PASPA), 28 U.S.C. 3701 et
seq., which effectively banned sports betting in all but four states: Nevada, Delaware, Oregon and
Montana.87 While not making betting itself a federal crime, PASPA nonetheless allows the
Attorney General – as well as private actors, such as those athletic associations which brought the
suit – to bring such civil actions to enjoin PASPA violations.88
On February 28, 2013, in NCAA v. Christie, 926 F. Supp. 2d 551, United States District
Court Judge Michael A. Shipp, ruled in favor of the athletic leagues and enjoined New Jersey from
issuing sports betting licenses. Specifically, Shipp ruled that, “PASPA is a constitutional exercise
of Congress' powers pursuant to the Commerce Clause.” Id. at 579. Overall, Shipp opined:
Congress' use of its Commerce Clause powers, which effectuates a
difference in treatment of states that have developed a reliance
interest on sports gambling pre-dating the inception of the
Professional and Amateur Sports Protection Act, is both rational and
constitutional. Id. at 560, n.5. Congress has determined that the
substantial reliance interests of the grandfathered states merit
preservation and protection. Id. at 561. PASPA's "grandfather
clause" resulted in exceptions for four states: Delaware, Oregon,
Montana and Nevada. Additionally, New Jersey was the only state
qualified to establish sports gambling within the one-year period
outlined in § 3704(a)(3). New Jersey chose not to exercise that
opportunity. Id. at 566.
Christie appealed the District Court’s ruling to the United States Court of Appeals for the
Third Circuit, and on September 17, 2013, the three-judge appellate panel of Judges Julio M.
Fuentes, D. Michael Fisher, and Thomas I. Vanaskie, affirmed the District Court’s ruling in favor
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of the athletic leagues. Specifically, the appellate court in NCAA v. Governor of N.J., 730 F.3d 208
held, “Just as PASPA once gave New Jersey preferential treatment in the context of gambling on
sports, Congress may again choose to do so or, more broadly, may choose to undo PASPA
altogether. It is not our place to usurp Congress' role simply because PASPA may have become an
unpopular law.” Id. at 240-41. New Jersey attempted to appeal further the Third Circuit’s opinion,
however, on June 23, 2014, the Supreme Court of the United States denied certiorari to hear the
matter (Christie v. NCAA, 573 U.S. 931).
Ironically, the very same day that the Supreme Court denied certiorari, the New Jersey
Legislature introduced Senate Bill 2250 – a bill designed to partially repeal prohibitions against
sports wagering at racetracks and casinos in New Jersey.89 Even despite his wishes to implement
sports betting in the state in order to “revers[e] the trend of economic contraction in the State’s
gaming industry,” Christie vetoed the bill on August 8, 2014, elaborating in his Veto Statement,
that, “While I do not agree with the Circuit Court’s conclusion, I do believe that the rule of law is
sacrosanct…” and that, the bill is, “a novel attempt to circumvent the Third Circuit’s ruling.”90
Two months later, on October 9, 2014, the New Jersey Legislature introduced Senate Bill
2460, which again sought to partially repeal state laws and regulations prohibiting sports wagering,
but this time, only “to the extent they apply or may be construed to apply to [sports wagering] at a
casino or gambling house operating in this State in Atlantic City or a running or harness horse
racetrack in this State…” S-2460 (2014). Additionally, this reworked 2014 bill also repealed state
statutes imposing criminal and civil penalties for sports wagering, so as to conform with the Third
Circuit’s holding that, “[this court shall] not read PASPA to prohibit New Jersey from repealing
its ban on sports wagering… [rather] it is left up to each state to decide how much of a law
enforcement priority it wants to make of sports gambling, or what the exact contours of the
prohibition will be.” NCAA v. Governor of N.J., supra. at 232-33.
Once again, like the 2012 bill before it, this 2014 bill was challenged by the various athletic
leagues, who again filed for declaratory and injunctive relief on October 20, 2014. In their
complaint, they alleged, that, “[f]or years, New Jersey has been attempting to devise a way to get
around [PASPA's] unambiguous prohibitions.”91 The United States District Court for the District
of New Jersey, in an opinion again written by District Judge Michael A. Shipp, held that the 2014
law was, “invalid, under the Supremacy Clause of the United States Constitution, as preempted by
PASPA.” NCAA v. Christie, 61 F. Supp. 3d 488, 508 (2014).
Unsurprisingly, this ruling was again appealed to the Third Circuit, who again affirmed the
District Court’s holding, in an opinion filed August 9, 2016. In a marked change in tone, the Third
Court scolded:
We will not allow Appellants to bootstrap already decided questions
of PASPA's constitutionality onto our determination that the
2014 Law
violates PASPA.
We
reject
the
notion
that PASPA presents states with a coercive binary choice or
affirmative command and conclude, as we did in Christie I, that it
89
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does not unconstitutionally commandeer the states. NCAA v.
Governor of N.J., 832 F.3d 389, 402 (3d Cir. 2016)
In another last ditch effort to overturn the Third Circuit’s ruling, New Jersey again appealed
to the Supreme Court, who finally agreed to grant certiorari. The case was heard on December 4,
2017, but the Court’s opinion wasn’t reached until May 14, 2018. In the meantime, leadership in
New Jersey had changed due to the 2017 gubernatorial election. Governor Christie – who had been
re-elected to a second term in 2013 – was term-limited and could not run for a third consecutive
term. Consequently, Democratic candidate Phil Murphy overtook incumbent Republican
Lieutenant Governor Kim Guadagno, with 1,203,110 votes to Guadagno’s 899,583, and assumed
the New Jersey governorship on January 16, 2018. As a result, the Supreme Court dubbed its
opinion, Murphy v. NCAA, and, in a shocking turnabout, reversed the Third Circuit’s decision,
ruling PASPA unconstitutional. Specifically, in delivering the opinion of the Court, Justice Samuel
Alito held:
The legalization of sports gambling requires an important policy
choice, but the choice is not ours to make. Congress can regulate
sports gambling directly, but if it elects not to do so, each State is
free to act on its own. Our job is to interpret the law Congress has
enacted and decide whether it is consistent with the
Constitution. PASPA is
not. PASPA “regulate[s]
state
governments’ regulation” of their citizens.” The Constitution gives
Congress no such power. Murphy v. NCAA, 138 S. Ct. 1461, 1482
(2018) (Internal citations omitted)
In light of the Supreme Court striking down PASPA, New Jersey was finally in the clear
to move forward with the implementation of sports wagering. Therefore, in June 2018, the New
Jersey Legislature introduced Assembly Bill 4111, allowing sports wagering on certain
professional and collegiate sporting events at Atlantic City’s casino and racetracks in the state. The
bill had unanimous legislative support, receiving 37 “Yeas” to 0 “Nays” in the Senate, and 71
“Yeas” to 0 “Nays” in the Assembly.92 Governor Murphy signed the bill into law on June 11, 2018,
and three days later, the first sportsbook in New Jersey opened at Monmouth Park Racetrack,
followed by the opening of several more sportsbooks at various Atlantic City casinos.
This long and detailed account of PASPA’s downfall is provided to illustrate the length’s
New Jersey politicians are willing to go when they stand behind a proposed expansion to legalized
gaming. Their commitment to seeing legalized sports betting in the state is the same degree of
commitment which would likely be required for the potential expansion to convenience gaming
proposed herein. Of course, as was the case with sports betting, what most secures such
commitment, arguably, is the foreseeable profits to be earned for gaming providers, and more
importantly to the politicians, for the state. Unsurprisingly, sports betting proved to be quite
profitable.
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By April 2019, a mere 10 months in from the commencement of legalized sports wagering
operations in the state, New Jersey gamblers had already wagered over $2.3 billion, and by year’s
end, that number had risen to almost $3 billion93, putting the state on track to compete with Nevada,
which netted over $5 billion in wagers in 2018.94 Touting New Jersey’s victory at the year’s
Betting on Sports America conference, Governor Murphy said, “Nevada is clearly in our sights…
We can overtake it as early as next year.”95 Echoing Murphy’s sentiment, Chris Grove, a gambling
analyst from the boutique gaming research firm Eilers & Krejcik, opined that, “New Jersey's
population advantage, drive-in traffic from New York, and superior mobile sports betting product
are the primary forces driving New Jersey ahead of Nevada," adding, "It's not a guarantee, but it's
certainly plausible."96
C. The Reasons for Moving Beyond Atlantic City
If there is anything to be learned from New Jersey’s hard-fought logistical and legal battles
to implement online gambling and legalized sports wagering, it is that the State has come to realize
that the traditional brick-and-mortar methodology – the dedicated antediluvian gambling house –
is becoming less relevant in a time when chance-based games themselves are becoming less
relevant, and casinos are becoming increasingly more ancillary to other Atlantic City amenities.
Since online operations commenced in 2013, the steady climb in revenue from New Jersey’s online
casinos each year97 is proof that there is ample demand for alternative gaming avenues to be
profitable.
As mentioned earlier, the New Jersey Casino Reinvestment Development Authority is the
administrative agency responsible for ensuring that New Jersey casino licensees pay their
statutorily imposed 1.25% alternative investment tax on GGR. According to its Mission Statement,
CRDA’s aim is to facilitate “economic and community development in Atlantic City by leveraging
its available assets and revenues with private investment capital to support redevelopment projects
throughout the City.”98 Numerous studies have been conducted on Atlantic City visitors on behalf
of CRDA. One such study from July 2016, conducted by the Lloyd D. Levenson Institute of
Gaming, Hospitality & Tourism (LIGHT) at New Jersey’s Richard Stockton College, found that,
unlike their parents, millennials overall, are not gamblers.
The study explains that millennials – roughly, those born between 1980 and 2000 – have
now surpassed the Baby Boomer generation – those born between 1946 and 1964 – in terms of
population, citing data from Pew Research Center compiled in Figure 15, below.
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Figure 15.

Specifically, the study polled 667 survey participants from 22 states, and found that,
millennials – who composed 317 of the survey’s participants – “clearly felt that drinking activities
including bars, lounges, nightclubs, and happy hours were more important” than gaming-related
expenditures. In fact, only 21% of millennials rated gambling as an important activity, compared
to 42% of non-millennials.99 One graph from the study100, reproduced below in Figure 16, shows
the activities which these millennials viewed as important when planning a day or night out for
entertainment in Atlantic City, and shows how they compared to the non-millennial’s rankings for
the same.

99
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Figure 16.

Figure 16 illustrates the non-importance of gambling to millennials, ranking casual
restaurants, bars and lounges, happy hours, beaches, concerts, fine dining, shopping, night clubs,
beach/pool bars, sports bars, public transportation, museums, live theatre, sporting events, hiking,
cultural events, amusement parks, comedy clubs, wine bars, and even quick service restaurants
(i.e., “fast food”) as being more important activities than gambling. While gambling was exactly
twice as important to non-millennials – with 42% of those over 35 rating it as an important activity
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– this report’s finding is also startling, for implicitly it suggests that for the other 58% of people
over 35, gambling is not an important activity.
Additionally, the survey asked, what percent of the participants’ budget is allocated to
gambling. Millennials polled indicated that only 8.5% of their budget is dedicated to gambling,
while non-millennials allocated less than a quarter of their budget for this purpose.101
Finally, among other things, the survey also asked on which activities would participants
increase spending if money were not a concern. Only 35% of millennials indicated that they would
increase spending on gambling, and surprisingly, only half of those over 35 indicated the same.
The three biggest expenditure-increases in both age-brackets went to “Dinning” (with 77% of
millennials and 65% of non-millennials increasing spending on the activity), “Hotel” (with 69%
of millennials and 57% of non-millennials increasing spending), and “Shopping” (with 63% of
millennials and 54% of non-millennials increasing spending).102
What conclusions can be drawn from this data? In response to the report’s findings about
millennials, Rummy Pandit103, commented in a press release:
The preferences of this crucial demographic group regarding
entertainment, accommodations and amenities is of major
significance to the casino industry and to our region's future
economy… The study looks at millennials' current preferences and
behavior and also seeks to understand how that may change with
technological advances and increases in their disposable income.104
The study – in tandem with the NJ DGE’s reported GGR data – show that while gaming is
obviously still important to the economy of Atlantic City and of the state, alternative non-gaming
expenditures, and alternative gaming avenues are of increasing importance.
Looking at the data from the Nevada Gaming Control Board, such as that compiled by
Bank of America Merrill Lynch in Figure 17 below, Rummy Pandit further suggested that Atlantic
City should pursue a “non-gaming revenue model.”105 Specifically, he said:
Since the inception of casino gaming in Atlantic City, the revenue
mix for the city’s operations have weighted heavily on the side of
gaming revenue. While this gaming-centric revenue model was
successful for decades, when Atlantic City was ‘the only game in
town,’ recent increases in regional competition for gaming dollars
have challenged this approach. In high-density markets like Las
101
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Vegas, Nevada, casino properties have distinguished themselves
from competitors and created sustainable revenue through
embracing an integrated resort or ‘non-gaming revenue model.’106
Figure 17.
Las Vegas Gaming Revenue v. Non-Gaming Revenue, 1990 – 2012

The notion of following the “Nevada model” was echoed by David Schwartz, the Director
of the Center for Gaming Research at the University of Nevada, Las Vegas, who – citing,
“incremental changes toward more non-gaming revenue” in Atlantic City – stated that increasing
non-gaming amenities would “give visitors reasons besides gambling for visiting… [and] build
the critical mass that is needed… to plan multiday trips, rather than just day trips.”107
Ultimately, however, as the old adage goes, it takes money to make money. Working
toward the Nevada Model in Atlantic City would undoubtedly require large amounts of capital to
be reinvested into the city so as to facilitate the construction of these alternative non-gaming
amenities – be they restaurants, stores, or entertainment venues. In order to raise the required
capital, I posit that in order for the Atlantic City economy to thrive once again – even its gaming
market – New Jersey – both its voters and its legislators – must first move its gaming market
beyond Atlantic City, expanding gaming state-wide through the temporary incorporation of
convenience gaming in the form of slot machines in convenience stores throughout the state.
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IV.

THE GROWTH OF “SAM”
“Market growth alone doesn’t give you enough tailwind. You have to create your
own. The way to do that is by designing products for consumers that wow them.”
– Indra Nooyi, former CEO of PepsiCo.

As we have established, Atlantic City’s casinos may best be defined as aging, pre-I.R.,
neighbor-dependent convenience casinos which – as the aforecited LIGHT study reveals – are
becoming increasingly ancillary to other non-gaming related amenities present in Atlantic City.
Also, as we have established earlier, given the legalization of gambling in New Jersey’s
neighboring states, the influx of foreign gaming revenue into the state has also diminished.
Logically, this leads to the conclusion that as the number of foreign gaming visitors decreases,
New Jersey’s total potential gaming market is growing increasingly more limited – restricted to
the finite pool of New Jerseyans who are of legal age to gamble (that being 21 in New Jersey).
New Jersey’s gaming market, therefore, is essentially growing closer to what – in marketing terms
– would be called the Total Addressable Market or TAM.108
While TAM is traditionally calculated in dollars, we shall conceptualize TAM here as
countable in terms of individuals. New Jersey’s Total Addressable Market for gaming is
represented by those who live within the state and are over 21 years of age. The total population
of New Jersey was estimated at 8,908,520 in July 2018, per the United States Census Bureau.109
Of this, approximately 70% are estimated to be over the age of 21 – roughly, 6,250,000 people.110
This figure, therefore, represents New Jersey’s TAM for gambling.
Another term – Serviceable Addressable Market, or SAM – represents the percentage of
TAM which can actually be reached.111 Finally, Serviceable Obtainable Market, or SOM,
represents the percentage of the reached SAM that is actually serviced.112 Ideally, businesses
should strive to make their SOM as close to their SAM as possible, and their SAM as close to the
TAM as possible, thus maximizing serviced customers, and by extension, revenues. Figure 18,
below, illustrates the relationship between TAM, SAM, and SOM.
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Figure 18.
Relationship Between TAM, SAM, & SOM
The entire potential
market, independent of
your ability to actually
reach and serve it yet

The people you
can actually reach
and serve with
your business

The people or
market share you
actually do capture

Applying the principles of TAM, SAM, and SOM to New Jersey’s gaming market, it
becomes clear that the state is fairly limited in its ability to expand TAM. The only two ways New
Jersey could increase its own TAM – the roughly, 6,250,000 people estimated to be over the age
of 21 – would be to either lower the legal gambling age – to 18, for example – thus expanding
TAM to now include all individuals from age 18 to 20, or alternatively, to implement measures
that would attract older individuals to the state. For examples of what these measures might be,
New Jersey could look to Florida – the “Retirement Capital of the World” to most – which has no
state income tax, no federal death tax, and has a sizeable homestead exemption in terms of property
taxes.113 Admittedly, implementation of any of these measures for their own sake, let alone to
increase the size of the gambling-age population, does not seem likely.
Alternatively, New Jersey can continue to try to expand its TAM by appealing to visitors
in neighboring states or beyond; however, as we have established previously, in light of the
legalization of gaming in neighboring jurisdictions, this approach is yielding diminishing returns.
Consequently, the way forward for gaming in New Jersey is not to attempt to increase its
TAM, but rather, maximize SAM so as to be as close to its existing TAM as possible. But how is
this done?
As surely any business-owner knows, there are a plethora of impediments that block
serviceable consumers from actually partaking in a business’s products or services. These barriers
113
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to potential customer conversion can be anything from the price of the product being too high, to
the ease of access to the product being too inconvenient.
In the case of gambling in New Jersey – specifically in Atlantic City to which casinos are
restricted – the obvious limitation on customer conversion – the ability of willing gamblers to
partake therein – is their geographic and financial access to the gaming venue. As the revenue
derived from the introduction of online casinos and legalized sports wagering have shown,
expansions to the accessibility of gaming in New Jersey – in other words, the growth of SAM –
lead to increased revenue as this expansion leads to increased conversion amongst new market
consumers – in other words, an increase in SOM.
Restrictive factors like geographic distance, and consequently, burden – both in time and
expense – in traveling to Atlantic City from elsewhere in the state, as well as the cost of lodgings
and nourishment whilst there, impede the growth of SAM to a relatively finite number of
individuals willing to bear that burden and make the trip to Atlantic City. The solution, therefore
– the clearest way to maximize SAM so that it truly becomes equivalent to TAM – is clear: legalize
gaming state-wide.
A. Expanding Gaming Beyond Atlantic City – Previous Attempts
Before I put forward my plan for the strategic and temporary implementation of
convenience gaming state-wide in New Jersey, for context, I first must address the state’s previous
attempts at statewide gaming. The failures of these earlier attempts will shed light on the correct
course of action moving forward.
As previously mentioned, when New Jersey first attempted to legalize casino-style slotbased gaming via voter referendum in the state’s 1974 General Election, the measure was voted
down with about 60% of voters voting against legalization. It is important to note that the ballot
question posed in the 1974 General Election, “Public Question No. 1,” was titled, “Casino
Gambling”.114 When the question of legalizing casinos relegated strictly to Atlantic City came
before voters two years later, the question was titled, “Constitutional Amendment[:] Casinos in
Atlantic City for the Benefit of Senior Citizens and Disabled Residents of the State.” Additionally,
the question was posed this time not as a mere binary choice between, “Yes, we should legalize
casinos,” or “No, we should not;” but rather, the question elaborated on how the revenues derived
from casinos would be utilized, specifically, “to reduce property taxes, rentals, and telephone, gas,
electric and municipal utilities charges of eligible senior citizens and disabled residents of the
State.” Not surprisingly, the referendum passed this time with almost 57% voting in favor of
legalization.115
One can deduce from the passage of the second referendum by an affirmative voter margin
that increased by 17% in a mere two years, that if the question of state-wide casino-style gambling
legalization were to come before New Jersey voters today, the question would almost certainly
need to be coupled with a statement of intent regarding the State’s proposed use for the revenues
derived, thus making said legalization more palatable to voters. When they can see where their
money is going, more emphasis is placed on the import of a vote in favor of legalization.
114
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But besides the failed 1974 attempt at the state-wide legalization of casinos, New Jersey
legislators proposed a similar casino expansion amendment to the State’s constitution in 2016. It
is important to note that this proposed constitutional amendment did not call for state-wide
legalization, but rather, to permit casino gambling in two counties other than Atlantic City’s home,
Atlantic County. While the question did not suggest which two counties would be selected, it was
no secret to New Jersey voters that the intent behind the proposed amendment was to facilitate the
construction of casinos in the northern part of the state. In fact, Gov. Christie, who initially opposed
the expansion plan, had a very “public battle between state Senate President Stephen Sweeney (DGloucester) and state Assembly Speaker Vincent Prieto (D-Hudson),” who had been advocating
the plan “to approve two casinos in north Jersey.”116
Ultimately, when the proposition was placed before New Jersey voters, the proposed
amendment failed by an overwhelming majority. Before final voting tallies were counted, reports
indicated that the, “ballot question appears on pace to fail by more than 1.5 million votes,
according to projections by the Associated Press -- which would make it the largest margin of
defeat for any referendum the state has ever seen.”117 The actual results – as shown below in Figure
19 – were considerably worse, with the referendum failing by almost 1.7 million votes.118
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Figure 19.
Result of the Vote on Public Question No. 1 of the New Jersey General Election of 2016
PUBLIC QUESTION No. 1
CONSTITUTIONAL AMENDMENT TO PERMIT CASINO GAMBLING IN TWO
COUNTIES OTHER THAN ATLANTIC COUNTY
Do you approve amending the Constitution to permit casino gambling in two additional counties
in this State? At present, casino gambling is allowed only in Atlantic City in Atlantic County.
Only one casino in each of the two counties would be permitted. Each casino is to be located in
a town that is at least 72 miles from Atlantic City. The amendment would allow certain persons
to apply first for a casino license.
Counties in State
Voted in
Yes
No
Favor?
Atlantic
6,828
100,089
Bergen
85,973
232,225
Burlington
40,385
146,109
Camden
37,278
142,162
Cape May
4,251
38,032
Cumberland
6,410
37,056
Essex
57,969
148,507
Gloucester
21,154
100,385
Hudson
47,906
104,750
Hunterdon
12,371
49,165
Mercer
32,042
103,080
Middlesex
56,191
191,410
Monmouth
63,571
222,229
Morris
48,026
153,863
Ocean
38,787
206,523
Passaic
37,586
85,691
Salem
7,027
22,544
Somerset
30,958
109,624
Sussex
22,982
51,522
Union
37,804
121,951
Warren
11,565
33,164
TOTAL
707,064
2,400,081
But what led to this colossal failure for the expansion of casinos in New Jersey?
In discussing the proposed measure prior to the General Election, Gov. Christie
commented, “I want to say to everybody that this involved a great deal of compromise on the parts
of all parties… Nobody here is getting exactly what they wanted or what they asked for. The most
important thing in my view was to give voters the opportunity."119 This compromise came at a
troubling time in Atlantic City’s history, for in tandem with this proposed expansion of casinos
came a unanimous 5-0 vote from the New Jersey Local Finance Board authorizing the Christie
administration’s takeover of Atlantic City’s local government. The decision gives the State the
119
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power to assume key functions usually controlled by local leaders for up to five years. Precipitated
by the widespread economic failings of post-Recession Atlantic City and the Great Casino Purge
of 2014 only two years before, the decision gave the State power to assume key local governmental
functions including, “renegotiating union contracts, hiring and firing employees, selling city assets,
reversing decisions of the city council, and more.”120
In response to the proposed casino expansion and in light of the state takeover of Atlantic
City, Atlantic County Assemblyman Chris Brown (R.) commented, “I can tell you that the people
in Atlantic County are scared… They’re unsure of their future.”121 It was this fear and uncertainty,
both in Atlantic City and beyond, that lead to the failure of the proposed casino expansion
amendment. Reebok CEO Paul Firemen, chief funder of “Our Turn NJ” – an interest group which
heavily lobbied for the proposed expansion amendment – said in response to the plan’s failure,
“We do not view the failure to pass Question No. 1 as a rejection of gaming expansion but as a
rejection of our state's current political climate and a failure to have all the facts presented to
them.”122
In understanding the events which precipitated the failure of the proposed amendment, it
becomes clear that the reason it failed was due to New Jerseyans’ worry that expanding legalized
gambling outside of Atlantic City at a time when the city was already in significant financial ruin,
could cause irreparable harm both to the economic future of the city itself, and to the economy of
the State as a whole.
B. New Jersey Must Think Big, But Start Small
New Jerseyans must surely concede that Atlantic City is no longer in the position it was in
decades ago for its gaming market to be able to compete on the national – let alone, international
– scale. Following the opening of its first casino in 1978, New Jersey became the only other game
(pardon the pun) in town – the only alternative for legalized casinos in the United States besides
Nevada, and of course, if given the choice between a desert or a beach, it makes sense why many
gamblers might understandably choose a beach-side resort town over a hot, arid, wasteland.
That is not at all the case today, however. Given the enormous expansion of non-gaming
amenities now available in Las Vegas – as reflected by the massive growth of non-gaming revenue
– as well as the ongoing proliferation of casinos in both, states across the country – with Utah and
Hawaii currently the only two holdouts – and jurisdictions across the world, it seems obvious that
Atlantic City must now strive to make itself stand out in this increasingly competitive global
gaming market. Atlantic City must give tourists an abundance of both gaming and non-gaming
amenities of such quality that – as Indra Nooyi says in her quote at the beginning of this section –
will “wow them.”123
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When one considers which type of casino is best suited to provide both gaming and nongaming amenities to its guests, the course of action New Jersey must ultimately take to breathe life
into Atlantic City once again, is to do everything in its power to facilitate the construction of at
least one high-quality integrated resort. But to do this – to bring gaming back into Atlantic City
through the construction of a mega-resort-casino – the state must first embrace convenience
gaming and move gaming out.
V.

MOVING FORWARD – THE WAY “IN” IS “OUT”
“There are 104 casinos in Las Vegas in the middle of nowhere. We have nine
casinos well within a short trip from one-third of the nation’s population. The
market is looking for something different.” – Bart Blatstein

As we have established, integrated resorts are not cheap. Singapore’s Marina Bay Sands
and Resorts World Sentosa are estimated to have cost $5.5 billion USD124 and $6.59 USD125
respectively. Similarly, as has also been mentioned earlier, Japan is estimating that its proposed
integrated resorts will cost upwards of $8 - $10 billion.126 From this data one can conclude that a
proper integrated resort clearly requires huge capital investment.
I posit that the best way for New Jersey to facilitate the construction of such an integrated
resort, is through the strategic and temporary utilization of convenience gaming throughout the
entire state of New Jersey via the incorporation of slot machines in conveniences stores such as
Wawa, 7-Eleven, QuickChek, Heritages, and Royal Farms. I will now outline my plan for
implementing convenience gaming in New Jersey so as to further the end goal of the successful
construction of an integrated resort in Atlantic City.
A. Step 1 – The Legislative Phase
As the state’s takeover of Atlantic City and the legalization of online casinos and sports
wagering illustrate, New Jersey is not unwilling to fight, think outside the box, or take drastic
measures when it comes to advancing its gaming industry. Additionally, as the New Jersey
Legislature’s findings in the state’s public policy statement at N.J.S.A. 5:12-1 show, New Jersey
is keenly aware of how dependent the state economy is on the tourist industry in Atlantic City.
Finally, in reflecting on the previous measures to expand legalized gaming in New Jersey – both
the successful proposals and the unsuccessful ones – it can be discerned that New Jersey voters
are not unwilling to entertain expansions to legalized gambling if all of the following are true:
1) there is a clear benefit to be derived from the proposed change;
2) economic conditions are conducive to the successful implementation of the proposed change;
3) there are minimal externalities posed by the proposed change; and
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4) the question of whether to enact the proposed change is posed in the correct manner.
As expansions to legalized gaming in New Jersey require amendment of the state
constitution, the successful implementation of convenience gaming would be contingent upon a
successful vote via referendum in the state’s General Election, and the question would have to be
carefully framed so as to clearly address all four of the apparent policy considerations New Jersey
voters appear to predicate their vote upon. I argue that if the question were to appear on the ballot
as follows, such a measure would be successful:
PUBLIC QUESTION No. 1
CONSTITUTIONAL AMENDMENT TO TEMPORARILY AUTHORIZE CONVENIENCE
GAMING TO FACILITATE CONSTRUCTION OF AN INTEGRATED RESORT FOR THE
BENEFIT OF NEW JERSEY RESIDENTS AND THE ECONOMIC HEALTH OF ATLANTIC
CITY AND OF THE STATE
Shall the Constitution be amended, as agreed to by the Legislature, to authorize the Legislature to
permit, on a strictly temporary basis, convenience gaming in the form of regulated slot machines
present in agreeable convenience stores throughout the State, such that:
1. the State’s revenues therefrom be reinvested into Atlantic City to facilitate the construction
of infrastructure required to enable development of an integrated resort – a single
major hotel-resort property that may include such amenities as casino space, together with
convention facilities, entertainment venues, theme parks, luxury retail and fine dining,
among others; and such that,
2. the development of such an integrated result will enable Atlantic City’s tourism industry –
which is of great economic importance to the State overall – to recover from its current
decline and compete once again on a national, and perhaps, global scale, which is, itself,
ultimately to the benefit of all residents of the State.
By explaining clearly just what New Jersey voters are voting for, and framing the issue
such that it highlights the palpable benefits to be derived from legalization, potential voter approval
seems much more certain. Specifically, if – like above – the question is posed so as to emphasize
that the revenue derived from legalized convenience gaming is for a specific purpose – to facilitate
redevelopment in Atlantic City which is an observable benefit to, not only Atlantic City residents,
but all residents of the State – voters will be much more inclined to approve such a proposal.
Additionally, given New Jerseyan’s understanding that Atlantic City’s tourism industry is critical
to the economic health of the state, that it is currently in decline, and that it is nonetheless
salvageable, by putting this plan forward as Atlantic City’s “saving grace,” voters will be much
more willing to implement what they perceive as a necessary course correction. And finally, by
emphasizing that the proposed measure is strictly a temporary means to a clearly-defined end, it
implies that the potential for externalities is limited because the state will be reversing course
promptly - long before these externalities can fully manifest. Of course, the extent to which that is
true can be defined later, after New Jersey is given its voters’ blessing and after the authorizing
legislation is passed – legislation which should include a clear sunset provision, springing once
the necessary implementation duration has passed.
In crafting the authorizing legislation, it must be understood what is truly being authorized.
At present, Las Vegas-style slot-based gaming is only legal in Atlantic City and only pursuant to
a state-issued casino license – the only type of gaming license available in New Jersey. New Jersey
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does not make the distinction that Nevada does between “Restricted” and “Nonrestricted” gaming
licenses. Simply put, in Nevada, pursuant to state statute NRS 463.0189 – which defines the
parameters for operation under a restricted gaming license – such restricted licensees may not
operate more than 15 slot machines, nor may they offer table games, a race or sportsbook, or any
other “game or gaming device.” Conversely, as per NRS 463.0177, those wishing to operate, for
example, an establishment offering in excess of 15 slot machines, at least a single table game, or
any other form of legalized gaming, such as a mobile gaming system or an inter-casino linked
system (in other words, a wide-area progressive), these individuals must obtain a nonrestricted
license.
This is not a distinction New Jersey makes, as currently, the state does not permit gambling
outside Atlantic City and the gambling establishments contained therein – casinos – would
certainly qualify as nonrestricted properties under the Nevada licensing scheme. Therefore, the
proposed legislation to expand gaming statewide through the incorporation of slot machines in
convenience stores, would require the creation of a new type of gaming license, similar to
Nevada’s restricted license. Similar to NRS 463.0189, the authorizing New Jersey statute should
set parameters for the proposed restricted establishments, defining the type and number of games
being offered. As convenience stores are fairly limited in space, obviously, table games would not
be permitted, and regarding slot machines, only a small number should be statutorily permissible
with the precise number to be installed determined as between the licensee and the regulatory
authority.
In addition to the authorizing legislation which results pursuant to a successful voter
referendum, it may also be wise for the New Jersey Legislature – perhaps as part of the authorizing
act, which for convenience (pardon the pun) I shall dub the NJ Convenience Gambling Act – to
declare another finding of policy to be incorporated into N.J.S.A. 5:12-1 – something consistent
with the nineteen current declarations, but something which also stresses that this course of action
is necessary to promote the very policy goals those other nineteen findings aim to advance.
B. Step 2 – The Regulatory & RFP Phase
Once the state constitution is amended and the NJ Convenience Gambling Act is enacted,
New Jersey’s Casino Control Commission and Division of Gaming Enforcement must work
together to draft the necessary regulations to facilitate operations under a restricted license. In
drafting these regulations, the state could aim to create a scaled-down and streamlined version of
the casino regulations which already exist, or it could look to the regulations Nevada’s Gaming
Control Board imposes upon restricted licensees in the state. A workable synthesis of the two is
likely the most desirable.
However, the degree to which New Jersey should seek to regulate this new gaming industry
should also be inverse to the degree of direct involvement the state aims to have in day-to-day
operations at these facilitates. Keeping in mind that this proposal is, essentially, a temporary
revenue-generation measure, extensive regulation may not be necessary if the NJ DGE decides to
have direct control in the gaming operations of restricted facilities. The discussion as to the degree
of control the DGE will ultimately have – whether mere regulatory oversight, periodic auditing, or
the implantation of an on-premises agent (unlikely) – should be had with the operators of the
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establishments seeking to obtain a restricted license. This process can occur in either of two ways
– or both, depending on what the state decides.
On one hand, the state can open up the possibility of restricted gaming establishments to
the free market and let those businesses which seek to open such an establishment inquire as they
please. This method may result in the creation of a new chain of businesses established for the sole
purpose of providing restricted gaming. Looking to an analogous Nevada example, these restricted
establishments may be similar to a Dotty’s – a small “gaming & spirits” slot parlor. Having about
175 locations in Nevada, operating over 1,300 slot machines in Clark County alone, Dotty’s
generates tax revenue at a flat per-machine fee of $574 per year, rather than being taxed at a
percentage of gross gaming revenue.127
It may be unwise, however, for New Jersey to permit similar small gaming-centric
establishments in its bounds. Dotty’s has famously come under fire in Nevada for potential
licensing violations in connection with the source of its revenue. Pursuant to Nevada’s restricted
license statute, “the operation of slot machines [must be] incidental to the primary business of the
establishment.” NRS 463.0189. Despite this requirement, audits conducted by the Clark County
business license department at several Dotty’s locations have found that gaming revenues account
for as high as 90% of the franchise’s revenue.128 This is not necessarily problematic for New Jersey
as the clear intent as to why the State would be permitting such establishments is solely to derive
tax revenue. However, the proliferation of dedicated gaming cafes throughout the state may face
backlash from opponents to gaming, whether due to the “Not in My Backyard” phenomenon, or
from problem gambling prevention advocates. Additionally, the creation of such dedicated gaming
cafes is unwise when considering the temporary nature of the authorizing law. Once the state has
determined that it has raised sufficient revenue to achieve its intended goal, such that it allows the
sunset provision to take effect, outlawing gaming outside of Atlantic City once again, these
dedicated gaming establishments will be forced to close, leading to economic externalities such as
unemployment for those who worked at such establishments.
Rather, as suggested throughout this dissertation, convenience gaming should be
introduced to existing convenience businesses – i.e., convenience stores. This concept is not
unheard of. Walk into any 7-Eleven, Speedee Mart, or Terrible Herbst in Las Vegas and one will
find a row of slot machines. In fact, the Nevada Gaming Commission and Nevada Gaming Control
Board’s joint “Quarterly Report for the Quarter ended September 30, 2019,” shows that the state
was home to more than 900 convenience stores with restricted gaming licenses.129 While these
stores may not be able to house the number of slot terminals a dedicated gaming establishment (à
la Dotty’s) can accommodate, for New Jersey this deficit would surely be offset, or more likely,
overcome by the sheer number of convenience stores in the state. Further, by incorporating slots
into existing convenience stores in New Jersey, it is highly unlikely that the revenue derived from
the primary business would become secondary to any gaming revenue derived. This mitigates the
potential for economic externalities because come the time that convenience gaming operations in
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the state must once again cease, these already established businesses will not be at risk of closure
due to lost revenue, nor will they face certain closure as would the dedicated gaming
establishments.
Therefore, in determining how best to regulate convenience stores seeking to incorporate
slot machines, concurrent with the drafting of such regulation, the state should commence a
Request for Proposal (RFP) process wherein it accepts proposals from interested convenience store
operators. Such a process would serve the dual purpose of assisted the state in gauging interest
from potential licensees, as well as determining if it would be a wiser course of action – so as to
create interest and competition – to grant an exclusive licensee to only one such convenience store
operator, in essence, a state gaming contract.
If the RFP process reveals sufficient interest from the various operators, the state can then
determine how best to regulate the more diffuse industry – perhaps requiring more oversight as
operation of the industry now rests in multiple hands. Conversely, if a state contract in the form of
an exclusive restricted license is granted to a single licensee, the state may then determine less
regulation is necessary as there is only a single operator to oversee.
Alternative to either scheme, is a third and potentially more straight-forward method of
implementation. Looking at the way most convenience stores in Nevada implement convenience
gaming, the most economical method is to enter either a space-lease or participation agreement
with a slot-route operator – a licensed operator who “engages in the business of placing and
operating slot machines upon the business premises of others…” NRS 463.018. Obtaining a
restricted gaming license in Nevada is not cheap – although considerably cheaper than pursuing a
nonrestricted license – and purchasing the actual slot machines themselves can be cost-prohibitive
for small businesses seeking to provide slots for their customers. Consequently, in a space-lease
arrangement, where a business owner leases out a small amount of floor space to a slot route
operator for a flat rate per machine, the slot-route operators enable the business seeking to offer
slots the ability to do so without it having to get licensed itself, offering the machines as maintained
and operated under the slot-route operator’s license. Alternatively, where the business owner
shares in revenues with the slot-route operator subsequent to a participation agreement, the
business owner must obtain a gaming license.
Perhaps the most efficient way, then, for New Jersey to incorporate slot machines into
existing convenience stores is to authorize the Division of Gaming Enforcement to act as the state’s
sole slot-route operator, thus invalidating the need for licensing entirely by making a convenience
store’s providing of slot machines an entirely contractual arrangement with the state. In so doing,
each operator can enter either a space-lease or participation agreement with the state, and in lieu
of requiring licensing for those wishing to enter a participation agreement as Nevada does, New
Jersey can waive this requirement if the operator can establish that a participation agreement will
generate more revenue for the state than would a flat-fee space-lease. This waiver of licensing in
participation agreement scenarios will incentivize operators to maximize gaming revenues both
for themselves and, as a result, for the state as well.
As for where the slot machines will come from, should New Jersey take the slot-route
route, it is relatively simple. Slot machines in Nevada’s convenience stores are not state-of-the art.
They are not the latest and greatest games offered, as one might expect to see on the gaming floor
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of one of the casinos on the Las Vegas Strip. Rather, this class of slot machine tends to be of the
workhorse variety – dated, slightly weathered, but functional and entertaining all the same.
Similarly, the NJ DGE can require of Atlantic City casino operators – perhaps as a condition of
annual casino license renewal – that, in exchange for the state waiving that year’s renewal fee, the
casino may donate to the state a number of slot machines, the combined value of which is
comparable to the fee waived.
Implementation can then either be all at once, or incremental. As the state’s supply of slot
machines grows to accommodate the number of slot-route locations, a staggered rollout period can
begin, providing machines on a first-come, first-serve basis to interested operators. Alternatively,
the state can stockpile the machines and when the supply is sufficient to accommodate all slotroute locations, it can deploy them state-wide in one fell swoop.
Finally, regarding taxation, as the sole purpose of this implementation of convenience
gaming is to raise tax revenue for reinvestment in Atlantic City, it should obviously be taxed at a
high rate. For those establishments seeking to pursue a space-lease, whereas in a traditional spacelease the slot-route operator pays a monthly rental fee for floor space, the state may want to
consider a reverse-space-lease arrangement wherein the business pays the state a money fee for
the privilege of providing slots at its establishment – the theory being that the presence of gaming
will attract new business. Making the state pay the business owner runs counter to the intent of the
proposal overall and would represent a windfall to the business which, in theory, should already
derive to new revenue by virtue of offering gaming. Then again, if little to no new business is
generated as a result of offering slots, a reverse-space-lease may not provide suffice incentive for
a business to continue the arrangement. Whether a traditional space-lease or a reverse pay
arrangement, the state can gather revenue projection data before making the determination as to
which method is more financially advantageous.
On the other hand, for businesses seeking to implement slots through a participation
agreement with the state, the tax rate on gross revenue should be fairly high, though not so high as
to discourage businesses from entering into such an arrangement. As mentioned earlier, whereas
in Nevada such participation agreements require licensure for the business, this requirement may
be waived if the business can produce a verifiable study that indicates what method – space-lease
or participation agreement – will be more beneficial for the state at the given location. Such a study
may even be utilized to establish a tax rate tailored to each location based on projected revenue.
C. Step 3 – The Reinvestment & Redevelopment Phase
The next step – the collection and reinvestment of tax revenue – is straightforward as the
necessary administrative agency is already in place. As mentioned earlier, the New Jersey’s Casino
Reinvestment Development Authority (CRDA) was established for this very purpose – to direct
the spending of casino reinvestment funds in Atlantic City. Currently, CRDA is funded through
the 1.25% investment alternative tax on GGR at casinos. With the implementation of convenience
gaming throughout the state, especially via the slot-route method, the additional money garnered
through these new gaming channels will more than make up for any potential loss of business
Atlantic City may incur as a result of the temporary increase in competition.
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CRDA can then direct the reinvestment of this additional tax revenue into various
construction projects to facilitate the infrastructural changes necessary to create an environment
conducive to the development of an integrated resort. Among the projects CRDA should explore
are expansions to state governmental land holdings in Atlantic City, the expansion of Atlantic City
International Airport, bridge and road improvements, and directing the sale of currently abandoned
former-casino properties.
First, regarding expansions to state governmental land holdings, it is important to
understand that CRDA has broad condemnation powers which it frequently uses to facilitate the
acquisition and destruction of deteriorating residential properties so that said land is viable for
redevelopment. Notoriously, CRDA recently lost an eminent domain legal battle it has been
waging against a pair of Atlantic City homeowners for the past five years. In 2013, CRDA
attempted to purchase the three-story townhouse of Charles & Lucinda Birnbaum, located on
Oriental Avenue, for a sum of $238,500. CRDA was attempting to acquire the property as part of
its proposed “South Inlet Mixed Use Project” – an ongoing redevelopment project launched by the
agency in 2012 to enable construction of both residential and retail structures, including
“restaurants, specialty stores, boutiques and residential housing for rent and purchase that tie into
the open space in and around Historic Absecon Lighthouse.”130
Unfortunately for CRDA, the Birnbaums refused to sell, prompting the agency to seek a
declaratory ruling establishing that it had authority to exercise its power of eminent domain over
the property. In November 2014, Atlantic County Superior Court Assignment Judge Julio Mendez
approved CRDA’s use of eminent domain, but the Birnbaums filed a motion for reconsideration
on the basis that CRDA’s plan was no longer viable given the recent closure of the Revel Casino
and the subsequent loss of funding as a result. In response to the Birnbaums’ motion, Judge
Mendez granted CRDA a 180-day period in which to devise a clearer plan of redevelopment such
that he would then feel comfortable allowing CRDA to acquire the Birnbaums’ property. While
CRDA did present a new plan, Mendez believed it was not one which seemed, “likely to occur
within the foreseeable future,” and thus, he ruled against CRDA, frowning upon what he viewed
as, “banking land in the hopes of attracting a developer at some future point in time.”131
Regrettably, the February 2019 decision of the three-judge appellate panel which heard CRDA’s
appeal upheld the lower court’s decision on the same basis, that, “CRDA could not provide
evidence-based assurances that the Project would proceed in the reasonably foreseeable future.”
Through the implementation of convenience gaming as laid out in this plan and the increase
in tax revenue harvested therethrough, failures for CRDA like the Birnbaum case would not occur
because sufficient funds would be in place to not merely propose redevelopment plans, but to
timely enact them. The ability of CRDA for financial follow-through would surely quell any
challenges to continued eminent domain efforts based on similar fears as those shared by the judges
in the aforesaid matter. And finally, regarding Judge Mendez’s unfounded worry over CRDA
banking land in the hopes of attracting a developer at some future point in time, it should be
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reminded that that very purpose is intrinsic in CRDA’s core function – land redevelopment – a
function which serves the very public policy goals the New Jersey Legislature laid out in N.J.S.A.
5:12-1; specifically, “The rehabilitation and redevelopment of existing [property] in Atlantic City,
and the fostering and encouragement of new construction…” By CRDA expanding governmental
land holdings in a consolidated area, it could obtain sufficient property to serve as the site of a
future integrated resort, which itself could serve as the single greatest boom for the Atlantic City
tourism industry – an industry the Legislature found to be a “critical component of [the State’s]
economic structure” – since the legalization of casino gambling in 1976.
The second redevelopment project CRDA must pursue, is the much-needed expansion of
Atlantic City International Airport (ACY). Put simply, Atlantic City International Airport is
international in name only. As compared to the terminal space of other international airports,
primarily Philadelphia International (PHI) at 3,254,354 square-feet132 and Newark Liberty
International at over 1,000,000 square-feet133 – the two next closest airports to ACY – the 180,000square-foot terminal of Atlantic City International, housing only 10 gates, is absurdly small
considering Atlantic City is the state’s #1 tourist destination134. Making matters worse, Spirit is
the only airline which travels to or from ACY. About ACY, Philadelphia-based journalist, Bill
Gelman wrote, “If Atlantic City is serious about becoming a year-round destination, it makes sense
to expand the airport and have bigger carriers such as American and Southwest sending passengers
into AC.”135
According to the 2018 Worldwide Airport Traffic Report from Airports Council
International, the Atlantic City Airport ranked 101st out of 169 airports in the country in terms of
passenger traffic, with 1,164,937 passengers utilizing the facility that year.136 This seems relatively
insignificant compared to the almost 32 million travelers going through Philadelphia International
in 2018.137
If – consistent with the state’s public policy goals – New Jersey wants to foster Atlantic
City’s tourism industry – an industry of critical importance to the state’s overall economic health
– than it seems bizarre not to make the expansion of Atlantic City Airport a top priority. Given the
increase in the tax revenue at CRDA’s disposal that my proposal could provide, the tiny tworunway facility could finally be enlarged so as to accommodate additional runaways, terminal
space, and gates. This much-needed expansion could enable larger international carriers to once
again conduct business with the airport, making it more conducive in terms of size and capability
to accommodate the volume of tourists Atlantic City could see in the event of IR development,
consistent with this plan’s intent.
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Finally, regarding bridge and road improvements and the handling of currently abandoned
former-casino properties such as Showboat and the Atlantic Club (formerly, the AC Hilton), these
measures are necessary for simple cosmetic and economic reasons alike. With the benefit of
additional funding from convenience gaming tax revenue, CRDA’s Special Improvement Division
(SID) could work in conjunction with the Atlantic County Improvement Authority (ACIA) to
initiate both the laying of new roads (like those that would be required in connection with the
expansion of the airport) and the resurfacing or repaving of existing roadways in Atlantic City and
in the greater Atlantic County area leading to and from the city, such as the Black Horse & White
Horse Pikes and the Atlantic City Expressway.
Additionally, CRDA must work closely with the current owners of the abandoned former
casino properties – the Showboat, owned by President & CEO of Tower Investments, Inc., Bart
Blatstein; and the former site of the AC Hilton, owned now by TJM Properties. Both of these
properties have been largely vacant since the closure of the respective casinos in 2014, and while
numerous plans to sell or reopen these properties have been proposed since that time, now, five
years hence, nothing has materialized. Regarding Showboat, since 2016, Blatstein has continued
to operate the former hotel casino as just a mere hotel, but the struggling property is now a shadow
of its former self, standing as a sad reminder of the Atlantic City that once was. Similarly, the
former AC Hilton, now the Atlantic Club, has stood vacant and unused since shutting its doors.
Despite potential redevelopment plans, such as the proposed 2015 sale to Endeavor Property
Group for the construction of a non-gaming resort and indoor water park, or the proposed 2018
sale to Stockton University for an additional university campus, neither sale came to fruition.
It wasn’t until very recently, in October 2019, that TJM Properties finally found a suitable
buyer for the property – Colosseo Atlantic City, Inc., a New York City-based investment and
construction firm. Head of Colosseo, Rocco Sebastiani, has stated that he plans to utilize the
property as a non-gaming hotel.138 The financial benefit for the state to be derived from a nongaming establishment as compared to the reopening of the property as a casino is obviously
debatable, but in either event an operational hotel is certainly more profitable than a vacant (save
for squatters) and deteriorating one. Colosseo would be wise to apply for funding from CRDA
pursuant to this plan of redevelopment, so that CRDA could help facilitate the refurbishment of
the Atlantic Club – or whatever Colosseo may ultimately name it – and perhaps as a condition of
funding, require that Colosseo open the establishment as a hotel casino, rather than a mere nongaming hotel. This symbiotic solution seems mutually beneficial as it will provide Colosseo with
the funding necessary to get to the property back in working order, and it will benefit New Jersey
by providing yet another source of gaming revenue to tax.
All of these expenditures of the monies raised through the implementation of convenience
gaming in convenience stores will help CRDA quite literally pave the way for potential integrated
resort development.
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D. Step 4 – The Rollback & the “Open for Business” Phase
In time, once all of the aforesaid infrastructural improvement projects are completed and it
is determined by the relevant stakeholders that Atlantic City is now a prime location for an
integrated resort, the state can allow the sunset provision in the authorizing legislation to run, thus
prohibiting slot gaming outside Atlantic City once again. The numerous leases with the individual
operators will be terminated and the state will repossess the slot machines it had previously
provided. What the state decides to do with those machines is really up to its own discretion, but
as a means to raise additional funds, it could elect to sell them back to their respective
manufacturers, to a secondary market, or even to the potential operators of the proposed integrated
resort as a financial incentive and inducement to bid.
Concurrent with the rollback process, the state would then start fielding bids from
interested casino gaming operators in an RFP process very similar to what Japan is currently
undergoing in the pre-construction phase of its three proposed integrated resorts – essentially, what
I dub the, “Open for Business” phase of this proposed course of action. Assuming that this plan
has yielded sufficient tax revenue so as to create a newly IR-conducive environment in Atlantic
City, interest from major casino gaming companies like MGM Resorts International and Las Vegas
Sands Corp. should result, as the potential for success of such an IR in the underserved market
seems great. Finally, once an acceptable RFP and bid have been accepted, construction can begin,
followed some time thereafter by the grand opening of the first true integrated resort in the country
and the glorious and long-awaited return of Atlantic City as “America’s Playground”.
VI.

THE AUSTRALIAN ANALOGUE – A CROWNING ACHIEVEMENT
“Melbourne is where the Crown story started… Our Resort helped transform
Melbourne and put the city on the map for international tourists” – James D. Packer

Utilizing gaming revenue to stimulate urban redevelopment is hardly a novel approach,
and it has already been demonstrated to be an effective approach to urban infrastructural renewal
in at least one foreign gaming jurisdiction. One need only look to the dramatic transformation of
Melbourne, Australia over the past three decades to see how gaming can change the face of an
otherwise crumbling city.
Throughout the early 1990s, Australia suffered a severe economic recession,
predominately as a result of rampant unemployment brought about by uncontrolled inflation. After
hitting a high of 12.4% in 1982, inflation dropped drastically to a low of 2.5% only two years
later.139 By September 1990, Australian gross domestic product dropped by almost 2%140, and by
1991, inflation was once again as high as 8.7%.141 As the Sydney Morning Herald reported in 2015
in a twenty-five year retrospective, “There were business failures, bankruptcies, negative equity,
falling investment and mounting unemployed,” which peaked by December 1992, rising to
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11.25%.142 “Every figure on the economic scorecard showed the Australian economy was in deep
trouble.”143 Paul Keating, who would go on to be elected Prime Minister in 1991, famously
remarked the year before that the recession of the early 1990s was the “recession we [Australians]
had to have” to make Australian policy-makers realize that smart market adjustments were
necessary to change the nature of the nation’s faltering economy.144
The south-eastern Australian state of Victoria suffered the effects of the early ‘90s
recession particularly hard, with the collapse of one of its largest mortgage and lending
establishments – Pyramid Building Society – in 1990, with debts in excess of $2 billion,
exacerbating further the collapsing housing market in the state, particularly, in Melbourne, its
capital and most populated city.145
The city of Melbourne is bisected horizontally by the Yarra River which separates the
Central Business District (colloquially, “the CBD”) from the appropriately named Southbank
neighborhood to the south. During its early settlement, because of its position on the Yarra River,
Southbank was predominately used for the importation and transportation of goods, with trade
ports, fishing wharves, and rail lines characterizing the industrial nature of the region.
Throughout the first half of the 20th century, however, “[e]arly wharves, building trades
and a few noxious industries were displaced by manufacturers and warehouses,” particularly after
the Spencer Street Bridge opened in 1929, enabling port facilities to more easily conduct business
further downriver.146
By the 1970s, during the tenure of the Liberal Party politician Rupert Hamer, who was
elected the 39th Premier of Victoria in 1972, the underutilized potential of Southbank was evident,
and throughout his term, Hamer endeavored to create an extended arts district in Southbank. This
resulted in the opening of Hamer Hall in 1982, a 2,466-seat concert hall, and the Victoria State
Theatre in 1984, which together comprise two of the largest performance venues in what is now
called the Arts Centre Melbourne.147
Finally, in 1984, the Victorian government, under the Labor Party 41st Premier John Cain,
released the first comprehensive plan of urban redevelopment for Melbourne – Central
Melbourne: Framework for the Future, which “detailed the planned redevelopment of Southbank
and four other large state land-holdings…”148 Together with another such plan – Shaping
Melbourne’s Future – released three years later, made clear the state government’s commitment
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to “harnessing central Melbourne as a tool to boost Victoria’s economy,” particularly by,
“encouraging ‘urban consolidation’ and large-scale development.”149
With the arts district driving more consumers to Southbank and the development of the
Southgate commercial shopping and restaurant promenade by the Jennings Group, Ltd. beginning
in 1990, Premier Cain’s administration saw the potential economic boom a casino could bring to
Southbank and the Greater Melbourne area. According to a former Cain minister, David White,
although Cain himself was, “totally opposed to any form of gambling,” his administration
nonetheless commissioned an inquiry headed by former Australian Supreme Court justice Xavier
Connor to probe the question of what benefits could be derived from a large casino in
Southbank.150 Among other findings, Connor’s inquest concluded that, “there is a genuine
unstimulated but modest demand by an indeterminate but smallish number of Victorians for casino
gambling,” and that, “if by the year 1982 casinos had been fully operational and vigorously
promoted in Victoria, casinos in that year would have won from gamblers the sum of
approximately $117 million, an amount on which the State of Victoria could have levied a casino
tax.”151
Even so, the Connor report recommended that, a “maximum revenue casino,” a “single
entertainment/convention casino,” nor a “resort casino” be established in Victoria, finding that
“they would be likely to stimulate casino gambling to an unacceptable degree,” “there is no
substantial demonstrable demand for them,” “there would be a substantial risk that in one way or
another they would be infiltrated by organised crime elements,” “they are likely to be accompanied
by an unacceptable level of street crime,” and that, “they are not, by comparison with certain other
forms of gambling, likely to be an efficient producer of revenue for the State of Victoria.” Finally,
Connor concluded, that if a casino must be established, “I think that casino gambling should be
restricted to an unobtrusive casino in order to prevent excess in the form of stimulation.”152
Within a decade of Justice Connor’s recommendation for “one… low-profile casino,”153
the Casino Control Act of 1991 was passed, the Victorian Casino Control Authority established,
and the first casino license in the state of Victoria was granted to Crown Casino Ltd, which had
owned and operated Crown Casino Perth since 1985. By mid-1993, construction of Crown Casino
Melbourne had begun, and when it finally opened its doors on May 8, 1997, the result was far from
“low-profile” and “unobtrusive;” rather, the massive resort casino housed 350 gaming tables, 2,500
slot machines, a 500-room hotel tower, a ballroom, a 14-theatre cinema, a plethora of retail and
dining venues, and finally, parking space that could accommodate 8,000 cars.154
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In the two decades since Crown Casino Melbourne opened for business, the resort has
expanded into a 510,000 square-meter (or nearly 5.5 million square-foot) gaming complex
composed of three hotel towers totaling over 1,600 rooms, with a fourth tower currently in
development.155 Unsurprisingly, Crown Casino Melbourne, together with its sister casino in Perth,
make parent corporation Crown Resorts, “one of Australia’s largest tourism operators with over
28 million visitors per annum,” and “Australia’s largest tourism revenue generator,” besides
airlines, according to a 2014 report from Crown Resorts to the Australian Government Productivity
Commission.156
The 2014 report enumerates the multitude of financial benefits derived from Crown
Resorts’ casinos. Specifically, it estimated:
[T]he direct economic impact to Australian real GDP of Crown’s
Australian resorts is up to $4.5 billion with Crown Melbourne
contributing up to $3.1 billion and Crown Perth contributing up to
$1.4 billion. And while around 15,000 people work at Crown’s
Australian resorts… the direct and indirect full time employment
impact associated with these resorts is estimated to be up to 26,000
people… Crown is one of the largest taxpayers in the country,
contributing around two-thirds of its pre-tax profits, or
approximately $590 million, to State, Federal and local
governments.
In 2019 it was reported that Crown Melbourne would pay $238 million in taxes to the state
of Victoria, and that further, that figure is projected to rise to $260 million by 2022.157
The impact of this massive influx of tax revenue into Victoria’s state coffers was
transformative on Southbank and the Melbourne CBD. Addressing this transformation in its
article, “Melbourne – An Urban Renewal Mecca”, Australian economics-based construction
planning firm MacroPlan commented:
A lot has changed in the past two decades. In the mid-to-late 90s
Melbourne turned off the lights after about 5:30PM and everyone
drove home… Fast forward to today and Melbourne is a globally
connected, active, vibrant CBD and not a free car park this side of
Docklands Stadium… What this means is that the right set of market
ingredients, government investment and planning controls has
helped Melbourne’s CBD and surrounds transform from a state of
being ‘on the move’ to a truly attractive ‘place to be’.

155

See Crown Resorts, Our Businesses, (2013), https://www.crownresorts.com.au/About-Us/Our-Businesses.
Crown Resorts, Ltd., Productivity Commission research paper: Australia International Tourism Industry, A
submission from Crown Resorts Limited, https://www.pc.gov.au/research/completed/internationaltourism/comments/submissions/submission-counter/sub028-international-tourism.pdf.
157
Clay Lucas, supra.
156

C a n n i z z o P a g e | 58
While the transformation of Southbank from a city of about 5,100 people in 2001158 to a
bustling “urban renewal mecca” of almost 19,000 by 2016159, surely cannot solely be attributed to
the Crown Melbourne – with other drivers of consumer spending such as the Southgate retail
promenade, the Arts Center Melbourne, and the CBD’s Queen Victoria Village shopping district
all likely contributing to the renewal of Southbank as well – as a result of the employment, tax
revenue, and population influx brought about by Crown Melbourne, “The suburb [of Southgate]
was just thrown open to development opportunities that Crown symbolised.”160
While the large-scale success of the urban renewal of Southgate brought about by Crown
Melbourne is no doubt made possible by virtue of a sizeable gaming tax (31.57% on slots and
21.25% on table games161) and commensurate with the grand magnitude of the venue, the Crown
analogue serves as a two-fold example of the transformative potential of taxes levied on gaming
revenue both on the integrated resort scale and on legalized gaming generally. It illustrates that
irrespective of the size of the gaming market, gaming can serve as both a fount of community
reinvestment capital and as a catalyst for third-party development. Finally, the Crown Melbourne
example highlights the oft-misunderstood nature of casinos themselves; that despite being warned
against by Justice Connor in his report as a potential “seed of malignancy,” they can, in fact, be
just the saving grace a languishing city – be it Southgate or Atlantic City – is in desperate need
of.162
However, as leading gaming law scholar Anthony Cabot writes of Melbourne’s success:
[G]overnments should not expect that simply placing casinos in
blighted urban areas will result in revitalization. The casinos will
bring increased visitor counts and, in some cases, be compelled to
build non-gaming amenities such as convention facilities or
amusement parks, but whether the visitors stray outside the resort
enclosure depends on the governments’ commitment to creating a
broader, more sustainable urban environment. Melbourne
demonstrated this commitment. New Jersey did not.163
Therefore, before New Jersey leadership can expect the plan for Atlantic City’s rebirth as
outlined herein to materialize fully, they must first commit to it fully, just as Australian leadership
commit to revitalizing Southbank, and just as they themselves had commit to the numerous prior
expansions to gaming in the Garden State as has been addressed. If New Jersey leadership’s record
for expanding legalized gaming has proven anything, it is that while, at times, they may be initially
hesitant to act, once the ball is firmly in their court, they run with it.
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VII.

ADDRESSING EXTERNALITIES
“I want people to understand, gambling is not a bad thing if you do it within the
framework of what it's meant to be, which is fun and entertaining.” – Michael
Jordan

I would be remiss, in the outlining of this proposed course of action, if I failed to mention
the potential externalities that could result through it successful implementation; chief among them
being the increased potential for problem gambling given the expansion of the gaming market to
new audiences throughout the entire state. It seems very possible that, in light of the incorporation
of slot machines into convenience stores, they will attract a new clientele which may never have
gambled previously.
While, in any context – be it the legalization of sports betting or online casinos – it makes
sense that the expansion of gambling may go hand-in-hand with an expansion in problem
gambling, one must consider whether the potential for this negative externality is really of
sufficient concern to the state so as to warrant the non-implementation of this proposed course of
action. This is a question of public policy, and New Jersey’s public policy statement as outline in
N.J.S.A. 5:12-1 makes overwhelmingly clear that the state’s principle policy objective is not player
protection, but the economic stability of the state vis-à-vis the health of Atlantic City’s tourism
industry. The furtherance of this objective through this convenience gaming proposal surely
outweighs the potential for any increased threat of problem gambling, an issue that is clearly of
less concern to New Jersey. “Less concern” should not be misunderstood as to mean that problem
gambling is of no concern to New Jersey legislators. In fact, New Jersey has a plethora of robust
problem gambling resources through the Council on Compulsive Gambling of New Jersey, with
its 1-800-GAMBLER and “Bet with Your Head, Not Over It” campaigns.
In the successful implementation of this proposal, if need be so as to appease those opposed
to the expansion of gambling or those proponents of player protection, the authorizing legislation
could funnel a small amount of the revenue gained – not so much so as to defeat the very purpose
of the act – into player protection programs such as those offered by the Council so as to mitigate
the potential for problem gaming which may result.
But in addressing the potential for problem gaming, I argue that a little addiction –
particularly in a state that does not place player protection at the top of its list of social priorities –
is a good thing. According to statistics from the online entrepreneurial trade journal Small Business
Trends, 80% of a business’s future profits will come from just 20% of its existing customers.164
The significance of this statistic is two-fold: 1) It means that the long-term retention of existing
customers is critical for maintaining the lion’s share of profits; and that, 2) Implicitly, the other
20% of future profits will come from the expansion of the customer base – the aforementioned
growth of the Serviceable Addressable Market to meet the Total Addressable Market. As these
principles relate to this proposed expansion of convenience gaming statewide, it is important –
from a revenue standpoint – to consider the potential for customer conversion once the sunset
provision has run. By this I mean, those new gaming customers who previously did not have
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convenient access to slot gambling, who are now “hooked” and will be flocking to Atlantic City
once it again becomes the only place in the state to offer casino-style slot gambling. This healthy
degree of customer addiction – or really, just customer familiarity with a theretofore foreign
product – will drive retention of these convenience gaming customers who, themselves, represent
a previously untapped clientele base.
VIII.

CONCLUSION
“The success of one market model cannot be migrated to another. Ignoring Macau's
special characteristics and duplicating a Las Vegas or an Atlantic City would not
be a successful strategy.” – Stanley Ho

This proposal, for the strategic, temporary implementation of convenience gaming statewide in New Jersey, by incorporating slot machines in convenience stores across the state, is, I
posit, the way forward for the gaming industry in New Jersey. The effects of the Great Recession
are still being felt in Atlantic City, and despite the expansion of legalized gambling through new
gaming mediums and on new gaming endeavors – the advent of online casinos and sports betting
– the industry as a whole is still only slightly better off than it was nearly thirty years ago. In
keeping with the state’s public policy objective to foster and revitalize Atlantic City’s faltering
tourism industry, we must be both realistic in our expectations and pragmatic in our understanding
of the externalities surrounding an expansion of legalized gambling. New Jerseyans must – based
on the available revenue data – accept that America’s Playground is not at all what it once was,
but they must also take solace in the knowledge that this failure, to a large extent, was beyond their
direct control and was instead a product of our economic times. Finally, as evidenced by the slow
climb of GGR in recent years, New Jerseyans must also be aware that the critically important
gaming and tourism industries of Atlantic City are indeed capable of course correction, provided
the proper course of action is taken.
Facilitating that course correction is the very impetus of this dissertation. Only by
beginning with a truthful and unimpassioned acknowledgement of what Atlantic City’s casinos
have become – aging, pre-IR, neighbor-dependent convenience casinos which are becoming
increasingly ancillary and whose neighbor-dependency is becoming increasingly strained – can
the State of New Jersey begin to implement the restorative measures I have outlined herein.
Learning from the various successes and missteps in New Jersey’s history of legalized gambling
and its numerous expansions over the years, provides key policy and implementation insights to
mitigate knowledge failure and maximize the successful execution of this proposed plan. By first
being willing to create a diffuse state-wide gaming market by moving the gambling nucleus out of
Atlantic City and into convenience stores throughout the state, only then can the true size of the
New Jersey gambling market reach the critical mass necessary to sustain itself moving forward –
a critical mass which shall lead to increased revenue and increased opportunities for growth.
By looking to the success of the convenience gaming market in Las Vegas, and
implementing it in wholly unique manner and with a narrowly focused goal in mind, through the
steps I have outlined herein – framing the issue in the correct manner to the public, carefully
drafting the appropriate legislation, working closely with the parties to be regulated during the
time such regulation is created, strategically deploying the slot machines so as to capitalize on the
correct method of licensing, and finally, by smartly reinvesting the tax revenue into the necessary
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infrastructural redevelopment projects such that it results in an environment conducive to the
development of an integrated resort – only then can Atlantic City fulfill the selfsame destiny
ascribed by its nickname, “America’s Playground,” and compete once again on the bleeding edge
of the nation’s gaming industry.

