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SECTION A 

INTRODUCTION 
 
1. PURPOSE OF REQUEST 
 

UNLV invites interested parties to submit a Proposal for the purchase and deployment of Mobile 
Backend as a Service (“MBaaS”).  The MBaaS will serve a complex and diverse computing 
environment that includes a wide variety of applications. UNLV plans to develop mobile 
applications for at least iOS and Android devices and must provide secure and robust integration 
between mobile apps and systems of record such as UNLV’s PeopleSoft Student Information 
System (“SIS”) and Canvas Learning Management System (“LMS”). 
 

2. UNIVERSITY OF NEVADA, LAS VEGAS  
 

UNLV is located in the city of Las Vegas and is emerging as a premier urban university.  UNLV 
currently has over 220 undergraduate, masters, and doctoral degree granting programs and 
serves approximately 28,000 students.  Additionally, there are approximately 3,000 faculty and 
staff.  The University’s 340-acre campus is located in the southeast part of the City, near the 
McCarran International Airport and the Las Vegas Strip.   

 
 

3. TERMINOLOGY 
 

RFP The term “RFP” as used throughout this document will mean 
Request for Proposal. 

 
PROPOSER “Proposer(s)” as used throughout this RFP document will 

mean the respondent(s) to this Request for Proposal or you, 
as applicable. 

 
CONTRACTOR Successful Proposer(s) 
 
CONTRACT DOCUMENTS The Request for Proposal documents, Proposer's Proposal 

and any mutually agreed upon written modifications 
  
CONTRACT  “Contract” is the final agreement with the Contractor. 

 
DIRECTOR The term “Director” as used throughout this document will 

mean the University of Nevada, Las Vegas Director of 
Purchasing and Contracts. 

 

REQUEST    Request for Proposal, RFP 
 
RFP RESPONSE FORM Proposer form submitted in Section F by an authorized 

representative for the Company named on said form, 
acknowledging that he/she/it has examined this RFP 
including any related documents, and hereby offers to 
furnish all labor, materials, tools, supplies, equipment and 
services necessary to comply with the specifications, terms 
and conditions set forth herein and at the prices (or royalty 
rates/Royalty Fee payments, as applicable) stated. 

 
PRICING  
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RESPONSE FORM  Proposer form submitted in Section E defining any pricing 
and/or any applicable royalty fees.  

 
GENERAL TERMS By submitting a Proposal, you and all respondents (as 

applicable), 
AND CONDITIONS  acknowledge and agree with the terms and conditions upon 

which the Proposals will be evaluated, and the Contract 
awarded as set forth in Section C. 

  
MINIMUM CONTRACT TERMS Included in this RFP are certain standard minimum Contract 

terms and conditions which shall be included in the final and 
more extensive Contract with the Contractor.  All UNLV 
Contracts are subject to existing Contracts (and any 
replacement Contracts thereof). 

 

UNLV University of Nevada, Las Vegas  
 

            NSHE The Nevada System of Higher Education.  NSHE is 
Nevada’s public higher education system.  It is comprised of 
four community colleges, one state college, two universities 
and one research institute.  

 

            BOARD OF REGENTS The elective body that has been vested by the Constitution 
of the State of Nevada to have exclusive control and 
administration of NSHE.  The Board of Regents is the 
contracting party for any NSHE Contract.  The Board of 
Regents acts on behalf of UNLV.  

 

           
COMPANY(IES) “Company” means the legal entity of the applicable 

Proposer, whether a sole proprietorship, corporation, 
LLC, partnership, or other legal entity, and any person(s) 
acting on behalf of such entity.   

 
AFFILIATE(S) “Affiliate” means an entity that controls, is controlled by, 

or is under common control with the Company.  
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SECTION B 
SUBMISSION INSTRUCTIONS 

 
UNLV invites the submission of Proposals on the material and/or services specified within this RFP.  Please 
read carefully all instructions, introduction, general terms and conditions, Purchase Order terms and 
conditions, scope of work and/or specifications, Pricing or Royalty Fee Response Form, RFP Response 
Form, sample insurance form, and Minimum Contract Terms, if applicable.  Failure to comply with the 
instructions, terms and conditions, scope of work and/or specifications, of this RFP may result in your 
Proposal being declared non-responsive.  
 
1. PREPARATION AND SUBMISSION 
 

a) The Proposer is expected to examine the entire RFP including any attachments. Failure to do 
so will be at the Proposer’s risk. 

 
b) If it becomes necessary to revise any part of this RFP, a written addendum will be provided to 

all Proposers. UNLV is not bound by any oral representations, clarifications, or changes 
made in the written specifications by UNLV employees, unless such clarification or change is 
provided to Proposers in written addendum form from the Purchasing Department.  All 
addenda must be acknowledged on the RFP Response Form.  Proposal may be considered 
non-responsive in the event Addenda are not acknowledged. 

 
c) The Proposal submitted should not exceed 50 pages.  Other attachments may be included 

with no guarantee of review. 
 

d) All Proposals shall be typed in a font no smaller than 10 points on 8 ½” x 11” paper bound 
with tabbed dividers labeled by section to correspond with the evaluation information 
requested.  

 
e) If applicable, prices are to be submitted on the Pricing or Royalty Response Form 

provided or true copies thereof and must be manually signed by pen. If any erasures or 
changes appear on the form, each such correction must be initialed by the person signing the 
Proposal. Proposers shall include with their forms the necessary documents or attachments 
as required in this RFP document. All figures must be written in ink or typewritten. If 
there are discrepancies between unit prices quoted and extensions, the unit price will prevail.   

 
f) Proposals along with all required documents as described in this RFP must be sealed and 

submitted in an envelope with the response form and MUST indicate the name of the 
Proposer, RFP number, title as listed on the first page of the RFP, and date and time of 
opening on the outside of the envelope. Telegraph, facsimile, email or telephone 
Proposals will not be considered.  Pricing MUST be submitted in a separate sealed 
envelope. 

 
g) The Proposer should submit the required number of responses as indicated on the first page 

of this RFP.  The name of the Proposer’s Company shall be indicated on the spine and/or 
cover of each binder submitted. 

 
h) No responsibility will attach to UNLV or any official, regent, or employee thereof, for the pre-

opening of, post-opening of, or the failure to open, a Proposal that is not properly addressed 
and identified. 

 
i) Alterations, modifications or variations may not be considered unless authorized by this RFP 

or by an addendum. 
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j) When not otherwise specified, Proposer must definitely state time of proposed delivery. Days 
must be calculated in consecutive calendar days. 

 
k) All equipment or supplies shall be new, and of the manufacturer’s current model unless 

specified herein. 
 

l) Proposers shall take no advantage of any apparent error or omission in the RFP. In the event 
a Proposer discovers such an error or omission, lack of clarity, or other irregularity, such 
Proposer shall immediately notify the Purchasing Department. The Purchasing Department 
will then make corrections and interpretations as may be deemed necessary for fulfilling the 
intent of the RFP. 

 
Any clarification of instructions, terms and conditions, insurance or offer preparation shall be 
made only by the official Purchasing Representative. Verbal clarifications will not be binding. 
Written clarifications will be by addenda and posted on the UNLV Website: 
http://go.unlv.edu/purchasing/solicitations  and/or faxed to all prospective Proposers who 
received a copy of the RFP.  Proposers who have registered with the Purchasing Department 
may be notified via fax as well. 

 
m) Altering any of this RFP may render the Proposal null and void. 
 
n) Companies submitting a Proposal in response to this RFP are certifying that it has had no 

contact with an employee or member NSHE/UNLV in any manner which would give that 
Company submitting such a Proposal, any advantage over any other Company submitting 
one. Employees and members of NSHE/UNLV shall not receive any compensation, in any 
manner or form, nor have any vested interest, directly or indirectly, of any kind or nature 
inconsistent with loyal service to the public.  A violation of the above shall be just cause for 
rejection of that particular Proposal without further consideration. 

 
o) Proposers should direct any questions regarding the RFP to the designated contact(s) from 

the Purchasing Department. Proposers shall not contact other UNLV employees regarding 
this RFP. Any such contact may result in rejection of the Proposal. 

 
p) All Proposers, by signing the RFP Response Form, certify that they agree to the terms and 

conditions set forth in this RFP and attached Minimum Contract Terms (including all 
insurance requirements), unless otherwise stated. Please note that an award is not final 
until there is a fully negotiated signed Contract.  

 
q) All Proposers, by signing the RFP Response Form, certify that they are an Equal 

Opportunity/Affirmative Action Employer, unless otherwise stated. 
 

r) Proposals, attachments and RFP Response Form shall be enclosed in sealed envelopes 
and submitted as instructed on page one of this RFP document. 
 

s) UNLV accepts no responsibility or liability for any costs incurred by a responding 
Company/Proposer prior to the execution of the Contract. 

 
t) UNLV reserves the right to Contract for less than all of the services identified herein. 
 
u) Proposals are not to contain confidential/proprietary information.  UNLV is subject to the 

Nevada Public Records Act.  Proposals must contain sufficient information to be evaluated 
without reference to any confidential or proprietary information.  Any Proposal submitted that 
is marked "confidential" or "proprietary," or that contains materials so marked, may be 
returned to the Proposer and not be considered for award.   
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2. EVALUATION OF PROPOSALS 
 

a) At the date and time stated in this RFP, all Proposals will be opened publicly and the name of 
the respondents/Proposers will be recorded. To maintain confidentiality of all responses, no 
other information will be revealed at the opening or during the evaluation process.  

 
b) An evaluation committee shall evaluate Proposals based on the criteria listed below. UNLV 

reserves the right to create a “short list” of Companies to provide an on-site 
demonstration/presentation and/or proof of concept.  At the conclusion of the evaluation, the 
committee will recommend the Company(ies) for award.   

 
c) A Contract will be awarded on the basis of which Proposal(s) UNLV deems best suited to 

fulfill the requirements of this RFP and meet UNLV’s needs.  UNLV also reserves the right not 
to make an award if it is deemed that no single Proposal fully meets the requirements of this 
RFP and/or meets the needs of UNLV. 

 
d) UNLV will be the sole judge as to the acceptability, for our purposes, of any and all Proposals.  
 
e) Any letters of recommendation that are submitted with the Proposal, but not specifically 

requested, will not be evaluated. 
 
  f) Proposals will be evaluated according to the evaluation criteria stated below: 

 
 Weighted Evaluation Criteria     Possible Points 

 
1. Reliability and Stability/Experience and References          10 
2. Features/Functionality 20 
3. Environmental/Infrastructure 20 
4. Services/Licensing 10 
5. Pricing 40 

 
Total Possible Points 100 
 

1.  Reliability & Stability, Experience and References 

A. Executive Summary 

Please provide a Company description, history and high-level corporate overview. 
i. Describe the corporate structure. Will an Affiliate be providing services? List 

companies with which you have “partnership” arrangements. 
ii. Are there any anticipated mergers, acquisitions or divestitures of any portion of 

your business? 
iii. Identify the number of employees in your Company. 
iv. Within the past five (5) years has (i) a general assignment been made by 

Company or any Affiliate for the benefit of creditors; (ii) any action been taken or 
suffered by Company or an Affiliate under any insolvency or bankruptcy act; (iii) 
the Company or any Affiliate been placed voluntarily or involuntarily in any 
receivership; or (iv) has the Company or any Affiliate defaulted on any loan, or 
been otherwise unable to pay its debts. 

v. Within the past five (5) years have there been any liens, claims, judgments, 
lawsuits or other litigation (including any copyright, patent or infringement actions) 
filed against the Company or any Affiliate related to the proposed 
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services/software/products to be provided, or have there have been any 
large/notable security breaches with your solution. Specify if any of the foregoing.  

vi. , and if so, explain the nature and status. 
vii. Within the past five (5) years, have the Company or any Affiliate had a contract 

related to the proposed services/products to be provided terminated on the basis 
of a breach or default.  Termination for breach or default includes a notice to stop 
performance for failure to adequately perform. Provide the relevant details with 
respect to the termination(s) including the date or termination and the other parties' 
name, address, and telephone number. 

viii. How long has your Company been in business, and how long has the Company 
been providing MBaaS. 

 

B. How long has the proposed solution been on the market?  

For each of the major components and the integrated solution, please explain: 
 

i. What are the current release versions of the products included in your proposed solution?  
ii. How many prior versions of the proposed solution have been released to the market? 
iii. What percentage of your Company’s staff is dedicated to your solution?  
iv. What percentage of your overall product revenues is from your solution?  
v. Please describe any relevant awards or analyst coverage your solution has received.  
vi. Identify how the product is licensed (Do not include pricing here). 

 
C. How many customers do you have in production (i.e., clients that have fully implemented your 

proposed solution)?  

i. Please provide some examples of these deployments and the business results they have 
achieved with your product/solution.  

 
D. Please identify three fully implemented customers that we can speak with. Ideally, these 

clients should be institutions of higher education similar to UNLV.  
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 

 

E. Did your Company develop your MBaaS in house or was it acquired from other vendors? If 
acquired, please answer the following: 

i. What different products or vendors were acquired to build out your solution? 
ii. How do the products work with one another? 

 Customer #1 Customer #2 Customer #3 

Customer name, Contact 
Person / contact information 
including phone number and 
e-mail address 

   

General description of their 
deployment (number of 
users, systems they are 
provisioning, type of 
workflows, etc.) 

   

When they went into full 
production with your system 
and how long it took to 
deploy 
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iii. Do the products utilize a common user interface (“UI”) or do they have separate UIs? 
iv. Do the products utilize a common, unified code base or do they have separate code? 
v. How will you ensure seamless interoperability of the products moving forward? 

 
F. Provide a product roadmap highlighting plans for your MBaaS solution.  
 
G. Are you willing to engage in a no-cost proof of concept (“POC”) on UNLV’s campus?  

 
i. Provide an overview of your typical POC process.  
ii. Will you be able to install, configure and demonstrate your recommended solution for the 

POC, starting with only a clean, properly sized platform? 
iii. What additional resources will you require from UNLV to conduct the POC? 
iv. How large a team will you require to conduct the POC? What will their roles be? 

 
H. Like most large enterprises, UNLV has a diverse, heterogeneous environment with an 

assortment of operating systems, middleware, databases, collaboration tools, file servers, 
commercial and custom-built applications – each with their own distinct security model, 
policies and rules. UNLV’s environment is fluid, as UNLV continues to add new systems and 
retire obsolete applications. Describe how your solution works with UNLV’s existing 
infrastructure and leverages what UNLV has today, and will be able to accommodate the 
dynamic, changing state of UNLV’s environment in the future? 

  
J. Disclose any conflicts of interest you or your Company may have with UNLV, NSHE, the 

Board of Regents, its personnel, or the State of Nevada Legislature.  
 

2. Features/Functionality 
 

Preferred Features/Functionality 
 
A. Integration — Are “out of the box” (no programming needed, plug-n-play, configuration only) 

connectors available for: 
 

Connector Read Only 
(R) 
Write Only 
(W) 
Read-Write 
(RW) 

Available 
as part of 
the 
solution 

Available 
from a 
3rd party, 
included 
in the 
solution 

Available 
from a 3rd 
party, NOT 
included 
in the 
solution 

Under 
development 
or design, 
NOT yet 
available 

Not 
included 

Oracle 
Database 

      

MSSQL 
Database 

      

PeopleSoft 
Web 
Services 

      

Canvas 
API 

      

Workday       
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API 

Salesforce 
API 

      

Ex Libris       

FTP / SFTP       

 
Please add any information/connector you deem appropriate. Feel free to add a list of available 
connectors you believe would be of interest.  
 
B.  Please describe the server side code support that your platform offers.  
 

Category  Yes  No  Partial Comments (<= 250 characters) 
node.js 
Swift 
Python 
PHP 
.NET 
Ruby 
Java 
Other (Please specify) 

 
 

C.  Please indicate the SDKs that are offered for your mobile backend services.   
    

SDKs Yes No Comments (<= 250 characters) 
iOS 
Android 
Windows 
   '7 
   '8.x 
  '10 
Cordova 
Xamarin 
NativeScript 
ReactNative 
Unity 
Other (Please specify) 

 
 
 
D. Data orchestration — Do you provide a platform for integrating cloud and on premise 

enterprise applications? 
If so,  
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i. Does this platform empower users with a user-friendly graphical user interface that helps 
reduce development time?  

ii. Could this platform be extended via any programming language? If so, which 
programming language(s)? 

iii. What are the monitoring and management capabilities to track the performance of these 
data orchestrations? 

 
E. Data encryption and Security 
 

i. Describe the capabilities of encrypting data in transit from the source to the mobile device 
and at rest on the backend server. 

 
ii. Describe how the encryption solution meets compliance standards (e.g., FERPA, HIPAA, 

PCI-DSS, GLBA). 
 

 
F. Identity and access management (IAM) 

 
i. Describe options available for authentication on the mobile device including SSO and 

authentication based on OAuth, SAML federation, LDAP, or other. If other, please explain. 
ii. Describe options available for using custom web services for authentication. 

 
G. Offline data synchronization  

 
i. Describe capabilities for working offline if connectivity is lost. Do you provide the capability 

for data synchronization once connectivity is reestablished? Please describe. 
 
 

H. Testing — For each of the categories below, indicate whether the proposed solution includes 
testing and whether the testing is automated. Provide a brief description of the available 
testing capabilities by audience. 

 

Category Available 
(Yes or No)

Automated Testing 
(Yes or No)

Description of Available Testing
Capabilities by Audience

Performance    

Load    

Device    

Network Demands    

 
 

I. Third-party services — For each of the services below: 
 

i. Indicate whether the proposed solution is available or not, and if so, how? 
ii. Provide a brief description of the available services. 

 

Service Available 
as part of 
the 

Available 
from a 3rd 
party, 

Available 
from a 3rd 
party, NOT 

Under 
development or 
design, NOT 

Not 
included 
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solution included in 
the solution

included in 
the solution

yet available 

Location/Map      

Push 
Notification 

     

Collaboration      

Payment 
Services 

     

Advertisement      

Social Media 
Services (e.g., 
Facebook, 
Instagram) 

     

Other      

 
 
 
 

J. Analytics – Please describe the analytics capabilities provided by your platform in the 
following areas: 

 
i. Analytics for back end services/APIs (e.g., number of calls, execution time, etc.) 
ii. Analytics for front end services (e.g. Do you provide any APIs for developers to analyze 

performance/usage metrics?) 
iii. Behavioral analytics (e.g. understanding what users are doing with the app) 
iv. Operational analytics (e.g. the number of crashes, load times for pages in the app and 

utilization of the app overall) 
 

Additional Features/Functionality of Interest 
 

K. Data hosting – Along with acting as a gateway for data to be moved bi-directionally between 
the mobile apps and the enterprise hosted and/or cloud systems, does your platform also 
provide an out-of-the-box solution for data hosting within the platform? If so, please describe 
the solution, its details, and limitations, if any.  

 
L. Collaboration Support - Describe how the development environment handles collaboration 

between the various types of individuals involved in the application development process. 
Specifically, describe how each of the following types of individuals would access the 
development environment as either an employee at UNLV or as a third-party consultant hired 
by UNLV. 

 
i. Application developers 



UNLV RFP 707-KO 
 

 

Page 12 of 47 

ii. User experience designers  
iii. Database administrators 
iv. Application developers 
v. Software engineers working on interfaces 

 
M. Versioning  

 
i. Do you provide a software version management tool? If so, please describe. 
ii. Are there any other software version management tools that you work with?  
iii. Describe your software change management process? Include both promotion and 

demotion of code. 
 

N. API management 
 

i. Describe your API management capabilities. 
ii. Describe the ability to throttle calls to specific systems of records. 
iii. Describe the monitoring and reporting of API utilization. 
iv. Describe how we would monitor projected usage/costs. 
v. Describe your API security capabilities. 
vi. Can we selectively control (e.g., set maintenance windows) APIs? 

 
vii. Is decentralized management available (units can have local administrators)? 

 
O. API discovery  

 
i. Describe system capabilities to maintain documentation and discover existing APIs. 
ii. Describe your capability to create documentation on custom APIs. 
iii. What presentation methods are available for API documentation? 

 
P. App performance monitoring – Please describe the app performance monitoring offered by 

your system including such measures as: 
 

i. Response time, throughput, and error rates 
ii. Transaction metrics and traces, transaction breakdowns, most time-consuming 

transactions 
iii. Performance of external services 
iv. Deployment analysis, history, and comparison 
v. Options for graphic data display such as histograms and percentile displays 
vi. Please describe your system’s availability and error monitoring including: 

 
a. Alert policies 
b. Out of band availability monitoring 

 
vii. Please describe any available endpoint (e.g., local or external database, web services) 

monitoring including: 
 

c. Time spent in calls 
d. Query analysis and slow response report 
e. Endpoint call response time and throughput 

 
Q. Container management — Does your platform support microservices and container-based 

development for easily developing new services from reusable parts? If so, please describe 
the solution, its details, and limitations, if any, while touching on the following questions. 
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i. Do you provide any microservices? If so, what microservices are provided? 
ii. How would one develop and deploy their own microservices? 
iii. Describe support for Docker, Kubernetes, and others. 
iv. Describe container management capabilities, if any. 

3. Environmental/Infrastructure 
 

A. Provide a high-level overview of the proposed solution (e.g., cloud-based, multi-tenancy, 
vendor-hosted, infrastructure components, data flows). Are all major components of the 
proposed solution cloud-based and/or vendor provided? 

 
B. Explain how the proposed solution would support the entire application development lifecycle. 

Please include details about production, test and development environments, and promotion 
of code between environments.  

 
C. Describe how the proposed solution accommodates: 

 
i. A high volume of transactions at certain times of the year (e.g., capacity on demand) 
ii. A large number of users  
iii. A growing number of applications 
iv. An unlimited number of systems of records to be connected 

 
Without indicating the price, include the pricing tiers, as appropriate, for each of the above 
items. 
 

D. Describe how the proposed solution meets the requirements for compliance with PCI-DSS, 
FERPA, and HIPAA. 

 
E. Explain how the company’s Disaster Recovery/Business Continuity plans for vendor-provided 

services are incorporated into the proposed solution. 
 

4. Services/Licensing 
 

A. Implementation Services 
 

i. Describe the professional services to be provided during the initial implementation of the 
proposed solution. 

ii. Explain the knowledge transfer process used to enable UNLV support staff to manage the 
proposed solution post-implementation. 

iii. Describe the training opportunities that are available for the proposed solution (e.g., web 
sites, training courses, user groups, conferences). 

iv. Describe the professional services that would be available to expand the proposed 
solution post-implementation. 

 
B. On-going Support – Describe your support model including: 

 
i. Issue reporting procedures 
ii. Issue response time 
iii. Escalation procedures 
iv. Outage notifications 
v. Maintenance periods 
vi. Service levels 
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C. Additional Licensing 
 

i. Describe the additional licensing that the university would be required to purchase to 
support your proposed solution, if any. 
 

5. Pricing/Financial Proposal – Complete Section E, Pricing Response Form. 
 

 Technical and Financial Proposals must be submitted in separate sealed envelopes. Note: no 
cost information is to be included in the Proposer’s technical proposal. The Technical and 
Financial proposal envelopes should be submitted together in a single sealed package/envelope.  

 
3. LATE PROPOSALS 
 

Formal, advertised Request for Proposals indicate a time by which the Proposals must be 
received in the Purchasing Department.  Any Proposals received after that date and time will be 
rejected and not be considered or will be returned unopened upon request by, and at the 
expense of the Proposer.  Proposer is responsible for ensuring third party deliveries arrive at the 
time and place as indicated in this RFP document. 
 

4. PUBLIC OPENING OF RFP’s 
 
At the date and time stated in this RFP, all Proposals will be opened publicly and the name of the 
respondents/Proposers will be recorded.  To maintain confidentiality of all responses, no other 
information will be revealed at the opening or during the evaluation process. Proposers, their 
authorized agents and other interested parties are invited to be present.    

  
5. WITHDRAWAL OF PROPOSAL 
 

Any Proposer may request withdrawal of a posted, sealed RFP prior to the scheduled opening 
time provided the request for withdrawal is submitted to the Purchasing Department in writing, or 
presents themselves in person with proper identification to the Purchasing Department and 
verbally requests the Proposal be withdrawn and signs for its receipt. 
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SECTION C 
GENERAL TERMS AND CONDITIONS 

 
1.   ACCEPTANCE PERIOD 
 

The Proposer agrees to a minimum of 120 calendar day acceptance period from the date of 
public opening. 
 

2. APPROPRIATIONS 
 
The terms of any Contract issued are contingent upon sufficient appropriations and authorizations 
being made by UNLV for the performance of the Contract. If sufficient appropriations and 
authorizations are not made by UNLV, the Contract shall terminate, without penalty, upon written 
notice being given by UNLV to Proposer. UNLV’s decision as to whether sufficient appropriations 
are available shall be accepted by Proposer and shall be final. 

 
3.   AWARD OF CONTRACT   
 

a) Award will be made to the most responsible and responsive Proposer(s).  The basis of award will 
be determined by evaluation of items as listed in section titled "Evaluation of Proposals" and 
any other established purchasing methods that are applicable, which may include life cycle cost, 
quality, availability, conformance to specifications, financial capability and service, all in the best 
interests of the requesting department and  UNLV. 

 
b) UNLV reserves the right to award on a multi-year basis and, if in the best interest of UNLV, to 

award to multiple Contractors. 
 
c) The initial term of the Contract will be one (1) year (“Initial Term” or “Term”).  Upon mutual 

agreement of both parties, the Contract may be extended for an additional four (4) additional 
one (1) year renewals terms (“Renewal Term(s)” or “Term(s)”). 

 
d) The Proposer is solely responsible for the content of its Proposal and ensuring that it best 

meets the evaluation criteria set forth in this RFP.  Previously published data in support of 
experience, financial or performance capability will be evaluated if such data reflects a current 
position and such data is submitted as a part of the response to this RFP. 

 
e) UNLV reserves the right to reject any or all Proposals or any part(s) thereof and to waive 

informalities and minor irregularities in the Proposals received. 
 
f) A formal, more extensive Contract will be signed by and between the successful 

Proposer(s)/Contractor(s) and UNLV to perform this service.   
 

g) The terms and conditions contained in the attached Minimum Contract Terms or, in the sole 
discretion of UNLV, terms and conditions substantially similar to those contained in the 
Minimum Contract Terms, will be included in a more extensive and detailed Contract that 
results from this RFP.  If Proposer takes exception to the Minimum Contract Terms 
(including the insurance requirements), or any general terms or conditions set forth herein, 
Proposer must submit a specific list of the exceptions as part of its response to this RFP. 
Proposer’s exceptions will be reviewed by UNLV and may result in disqualification of 
Proposer’s offer as non-responsive to this RFP.  If Proposer’s exceptions do not result in 
disqualification of Proposer’s response, then UNLV may consider Proposer’s exceptions 
when UNLV evaluates the Proposer’s response. 

h) UNLV and its Purchasing Department reserve the right to enter into discussions with anyone, 
or all of the Proposers after Proposals have been initially reviewed by UNLV. Such 
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discussions may be for clarification of Proposal content contained in a responsive Proposal 
and/or may result in request for a "Best and Final" offer from Proposer(s).  Such responses 
shall be subject to all provisions, terms and conditions as set forth in the RFP, unless 
otherwise modified. 
 

i) Any governmental, state, or public entity within the State of Nevada may utilize this RFP at 
their option to obtain goods or services at the agreed upon price(s) throughout the term of the 
resulting Contract with the authorization of the successful Proposer(s).  UNLV is not liable for 
the obligations of the governmental entity which joins or uses the resulting Contract. 

 
4. COMPLIANCE 
 

Proposers are required to comply with all applicable OSHA, EPA, ADA, HIPAA, FERPA, NCAA, 
GLBA provisions and any and all other relevant state and federal standards, codes and regulations 
that may apply. 

 
5. CONFIDENTIAL TREATMENT OF INFORMATION 
 

Proposers shall preserve in strict confidence any information obtained, assembled or prepared in 
connection with the performance of this RFP. 

 
6. CONFLICT OF INTEREST 
 

Companies submitting a Proposal in response to this RFP are certifying that it has had no contact 
with an employee or member of the NSHE/UNLV in any manner which would give that Company  
submitting such a Proposal, any advantage over any other Company  submitting one. Employees 
and members of the NSHE/UNLV shall not receive any compensation, in any manner or form, nor 
have any vested interest, directly or indirectly, of any kind or nature inconsistent with loyal service 
to the public.  A violation of any of the above shall be just cause for rejection of that particular 
Proposal without further consideration. 

 
7.  DEFAULT OF CONTRACT  
 

In case of default of the Contract by Contractor, UNLV may procure the articles or services 
from the other sources and hold the Contractor responsible for any excess cost occasioned 
thereby; provided, that if public necessity requires the use of materials or supplies not 
conforming to the specifications they may be accepted and payment therefore shall be made 
at the proper reduction in price or increase in Royalty Fee payment, as applicable.  

 
8. DISQUALIFICATION OF PROPOSERS 

 
Proposers may be disqualified and rejection of Proposals may be recommended by the Purchasing 
Department for any of (but not limited to) the following causes: 

 
 a) Failure to use the forms furnished by UNLV. 
 
 b) Lack of signature by an authorized representative on the RFP Response Form or to 

comply with any applicable reporting requirements. 
 
 c) Failure to properly provide a full response in the RFP Response Form, Pricing Response 

Form or Royalty Response Form, as applicable. 
 
 d) Evidence of collusion among Proposers. 
 



UNLV RFP 707-KO 
 

 

Page 17 of 47 

 e) Unauthorized alteration of forms. 
 
 f) Failure to submit requested documents. 
 

g) Failure to furnish proof of receipt of any addendum pertaining to a particular project. 
 
h) Any Proposer who has defaulted on prior Contracts or is guilty of misrepresentation by 

any member of that particular Company. 
 

i) Failure to comply with submission instructions. 
 
j) UNLV reserves the right to waive any minor informality or irregularity. 

 
 
9.  FAILURE TO FURNISH AT SPECIFIED PRICE   

 
If a successful Proposer fails to furnish any item at the price specified in this RFP, whether such 
failure is due to a mistake of fact by the Proposer or any other reason, the Director, may cause 
the name of such Proposer to be removed from the list containing the names of prospective 
Proposers to whom Request for Proposals are mailed, for such period of time, not exceeding 1 
year or less than 6 months, or the payment of a penalty of five percent (5%) of total price of all 
items on which was submitted (or an additional payment of five percent (5%) of the total Royalty 
Rate owed to UNLV, as applicable), as the Director may determine. 

 
10. FREIGHT TERMS 
 

a) All freight terms must be F.O.B. destination. Unless there is a separate line item for 
transportation charges (e.g., freight, insurance, etc.) in the Pricing Response Form, prices 
must include all transportation charges. At UNLV’s sole discretion, UNLV may require that the 
goods be shipped by the successful Proposer using UNLV’s FED EX account number.   

 
b) Any Proposal submitted with alternate transportation terms other than as stated above may 

be cause for disqualification of the Proposal. 
 
11. INSPECTION AND ACCEPTANCE 
 

Inspection and acceptance will be made at destination. 
 

12. PAYMENT TERMS 
 

Payments shall be made within thirty (30) days of acceptance of the related invoice, unless 
otherwise stated.  Should the acceptance of such invoices be in doubt, the successful Proposer 
shall not be due any interest or penalty on any unpaid amounts. 

 
13. PROMPT PAYMENT DISCOUNTS 
 

The offered discount of a successful Proposer will not form a part of the award evaluation. In 
connection with any discount offered, time will be computed from the date of delivery of the 
equipment or supplies at destination or from the date the correct invoice is received by UNLV, 
whichever is later. Payment is deemed to be made for the purpose of earning the discount the 
date UNLV check is mailed. 

 
14. PROTESTS 
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Any Proposer or Contractor who is allegedly aggrieved in connection with the solicitation or 
award of a Contract may protest. The protest must be submitted in writing to the Director, within 
seven (7) days after such aggrieved person knows or should have known of the facts giving rise 
thereto. If the protest is not resolved by mutual agreement, the Director will promptly issue a 
decision in writing to the protestant. If the protestant wishes to appeal the decision rendered by 
the Director, such appeal must be made in writing to the Senior Vice President for Finance & 
Business within five (5) days of the receipt of the decision by the Director. The decision of the 
Senior Vice President for Finance & Business will be final. The Senior Vice President for Finance 
& Business need not consider protests unless this procedure is followed. 
 
To be considered, all protests must identify the following: 

 
a) The name, address, and telephone number of the protester, 
b) The signature of the protester, 
c) Identification of the solicitation title and number being protested, 
d)  A detailed statement of the legal and factual grounds of the protest, including copies of 

relevant documents, and 
e) The form of relief requested. 

 
15. SAMPLES 
 

As applicable, Proposers may be required to furnish a sample of the product being offered after the 
RFP opening for further evaluation. Proposers will be responsible for any charges involved in 
shipping and picking up their samples. 
 

 
16. SMALL AND LOCAL BUSINESS CONCERNS REPORTING REQUIREMENTS 
 

UNLV supports equal opportunity for minority owned, women-owned, and other small 
disadvantaged business enterprises (MWDBE) to compete for contracts awarded by UNLV. 
UNLV also supports efforts to encourage local businesses to compete for UNLV contracts. In 
addition, UNLV supports finding opportunities for such (MWDBE) and local business concerns to 
participate as subcontractors or Tier 2 suppliers in large contracts.  A “tier 2 supplier” or 
subcontractor is a supplier who is contracted for goods or services with the prime Contractor, and 
may include, but is not limited to (MWDBE) and local business enterprises. 
 
a) In compliance with NSHE policy, a Proposer responding to any RFP for the purchase of 

goods or services that is anticipated to exceed $1,000,000 at any time during the life of 
the Contract  shall provide the following reporting information in its response: 

 
(1) Proposer’s historical and anticipated commitment to Tier 2 MWDBE and local business 

enterprises.  At a minimum, Proposer must provide historical information for the most 
recently completed fiscal year (July 1 through June 30) and their anticipated commitment 
to the current fiscal year in which this RFP is issued. 
 

(2) A listing of Tier 2 suppliers, including local and MWDBE suppliers, that will be given the 
opportunity to be considered and/or utilized as subcontractors for any work performed as 
a result of this RFP.  The listing must include the following information: 
 The name, city and state 
 Type of Tier 2 status (local, women owned, minority/and or disadvantaged) 
 Any certification of such status including the entity granting the certification if 

applicable 
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(3) This is a reporting requirement and will not be used for evaluating any Proposal.  
However, failure to provide a complete Proposal in response to this RFP could result in 
rejection of the submittal as incomplete. 

 
b) Any award from this RFP that results in a Contract for goods or services that is anticipated to 

exceed $1,000,000 at any time during the life of the Contract will require the Proposer to 
provide, at a minimum, annual reports listing expenditures with MWDBE and Local 
Subcontractors.  These reports pertain only to expenditures that are directly attributable to the 
UNLV prime Contract. The report shall contain the following information:  

 The name, city and state; type of Tier 2 status (local, women owned, minority/and or 
disadvantaged); and any certification of such status including the entity granting the 
certification if applicable.  If a business concern meets more than one definition (e.g. 
local and women-owned, or minority and women owned), that should be identified 

 A description of the goods or services purchased 
 The amount of expenditures with the subcontractor attributed to the prime Contract for 

the most recent completed fiscal year (July 1 through June 30) 
 The reporting information must be available to UNLV by September 15 

 
c) Definitions 

 
(1) Definition of Local Business Enterprise. "Local Business Enterprise" is intended to mean a 

business concern that is a) owned 51% or more by Nevada residents, b) is headquartered 
in Nevada, or c) a majority of employees of the business are Nevada residents. 
 

(2) Definition of Disadvantaged Business Enterprise (DBE). "Disadvantaged Business 
Enterprise" is intended to mean a business concern owned by a minority or woman that is 
at least fifty-one percent (51%) unconditionally owned by one or more minority or women 
individuals who are both socially and economically disadvantaged, or a publicly owned 
business that has at least fifty-one percent (51%) of its stock unconditionally owned by 
one or more such individuals and that has its management and daily business controlled 
by one or more such individuals. Individuals who certify that they are a member of named 
groups, i.e. African Americans, Hispanic Americans, American Indians and Alaska Natives 
(Eskimos and Aleuts) and Asian and Pacific Island Americans are to be considered 
socially and economically disadvantaged.  

 
(3) Definition of Minority Business Enterprise (MBE). "Minority Business Enterprise" is 

intended to mean a business concern owned by one or more minority individuals that is at 
least fifty-one percent (51%) unconditionally owned by one or more minority individuals, or 
a publicly owned business that has at least fifty-one percent (51%) of its stock 
unconditionally owned by one or more such individuals and that has its management and 
daily business controlled by one or more such individuals. Individuals who certify that they 
are a member of named groups, i.e. African Americans, Hispanic Americans, American 
Indians and Alaska Natives (Eskimos and Aleuts) and Asian and Pacific Island Americans 
are to be considered socially and economically disadvantaged.  

 
(4) Definition of Women-Owned Business Enterprise (WBE). "Women-Owned Business 

Enterprise" is intended to mean a business concern owned by one or more women that is 
at least fifty-one percent (51%) unconditionally owned by one or more women, or a 
publicly owned business that has at least fifty-one percent (51%) of its stock 
unconditionally owned by one or more such individuals and that has its management and 
daily business controlled by one or more such individuals.  

 
(5) Definition of Disabled Veteran Business Enterprise (DVBE). "Disabled Veteran Business 

Enterprise" is intended to mean a business concern of which at least 51% of the 
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ownership interest is held by one or more veterans with service-connected disabilities; 
that is organized to engage in commercial transactions; and that is managed and 
operated on a day-to-day basis by one or more veterans with service-connected 
disabilities. This includes a business which meets the above requirements that is 
transferred to the spouse of a veteran with a service-connected disability upon the death 
of the veteran, as determined by the United States Department of Veterans Affairs. 

 
(6) Definition of Small Business Enterprise (SBE). "Small Business Enterprise" is intended to 

mean a business concern which performs a commercially useful function, is not owned 
and controlled by individuals designated as minority, women, veterans, or physically-
challenged, and where gross annual sales does not exceed $2,000,000. 

 
d) All Proposers, by signing this RFP Response Form, certify that they are an Equal 

Opportunity/Affirmative Action Employer, unless otherwise stated. 
 
17. SUSTAINABILITY 
 

a) A key focus of UNLV is to minimize the impact the procurement of goods and services has on 
the local environment.  UNLV is committed to sustainable economic, social, and 
environmental practices in all operations involving UNLV.  It is important that Proposers share 
this commitment as well.  Therefore, sustainable goods and services should be offered 
whenever available or specifically when required in the RFP. 
 

b) UNLV may request the successful Proposer to provide reports related to sustainability on all 
goods and services provided under its Proposal.  Reports may include, but are not limited to: 
sustainable attributes of each product or service, the dollar and percentage amount spent on 
sustainable or environmentally preferred products and services, and the total amount spent 
by UNLV. 

 
c)  All electronic equipment UNLV purchases must be Energy Star rated (or, if there is no Energy  

Star rating for the desired equipment, energy efficient models or substitutes are preferred).  
The    requirement to purchase Energy Star rated equipment will improve UNLV's energy and 
financial performance while distinguishing our institution as an environmental leader. 

 
18. TAXES, LICENSES AND PERMITS 
 

a) It is the Proposer’s responsibility to secure all required licenses, permits and insurance 
necessary for the proper execution and completion of the work/Services involved.  UNLV is 
exempt from paying state, local and federal excise taxes. 
 

b) Companies  conducting business for profit in Nevada are required to have a current Nevada 
business license pursuant to NRS 76.100 (1) unless the entity is either a) a non-profit 
corporation or b) meets the requirements for an exemption and has filed the appropriate 
notice of exemption with the Nevada Secretary of State. By submitting its Proposal, the 
Proposer certifies that it has a current Nevada business license or it is exempt and agrees to 
provide immediate notice to UNLV's Purchasing Department in the event the license is no 
longer valid. 

 
c) NSHE/UNLV is exempt from Nevada State sales tax as provided by Nevada Revised Statutes 

372.325 and 374.330. The NSHE/UNLV State Tax Exempt Number is RCE-000-441. The 
Federal Tax ID number is 88-6000024. 

 
19. EQUAL EMPLOYMENT OPPORTUNITY 
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UNLV is an Equal Opportunity/Affirmative Action educator and employer committed to achieving 
excellence through diversity. All qualified applicants will receive consideration for employment 
without regard to, among other things, race, sex, color, creed, ethnicity, religion, age, marital 
status, pregnancy, gender, gender identity, gender expression, genetic information, veteran’s 
status, national origin, physical or mental disability, or any other factor protected by anti-
discrimination laws. UNLV employs only United States citizens and individuals lawfully authorized 
to work in the United States. Women, under-represented groups, individuals with disabilities, and 
veterans are encouraged to apply.  

 
 



UNLV RFP 707-KO 
 

 

Page 22 of 47 

SECTION D 
SCOPE OF WORK/SPECIFICATIONS 

 
UNLV is requesting proposals for the purchase and deployment of Mobile Backend as a Service 
(MBaaS). The MBaaS will serve a complex and diverse computing environment that includes a wide 
variety of applications. UNLV plans to develop mobile applications for at least iOS and Android devices 
and must provide secure and robust integration between mobile apps and systems of record such as 
UNLV’s PeopleSoft Student Information System (SIS) and Canvas Learning Management System 
(LMS). 
 
Following are more details on specific issues to be addressed by the RFP: 

I. Preferred Elements 
The MBaaS must include the features and have the capabilities listed under A, and B below, or a 
reasonable or better equivalent, provided such equivalent or better functions are duly noted and 
described:  

 
A. Features/Functionality  

1. Integration – Solution must have “out of the box” (no programming needed, plug-n-play, 
configuration only) connectors available.  

2. Data Orchestration – Solution must include a platform for integrating cloud and on-
premises enterprise applications. 

3. Data Encryption – Solution must provide the capability to encrypt data in transit between 
the source and target and at rest on the backend server, if included as part of the solution. 

4. Integration with Identity and Access Management (IAM) System – Solution must use 
either SAML (preferred) or LDAP for authentication. 

5. Offline Data Synchronization – Solution must provide the capability of working offline if 
connectivity is lost as well as data synchronization once connectivity is reestablished. 

6. Testing – Solution must provide, at minimum, performance and load testing. 

7. Services –  Solution must provide push notifications and location/map services as part of 
the solution or as 3rd party add-ons. 

8. Analytics – Solution must provide out-of-the box analytic back-end services/APIs (e.g., 
number of calls, execution time). 

 
B. Environment/Infrastructure 

 
1. All major components of the proposed solution must be cloud-based and/or Contractor 

provided. 

2. The proposed solution must support the entire application development lifecycle minimally 
providing production and test environments. 

3. The proposed solution must be able to accommodate: 
● a high volume of transactions at certain times of the year (e.g., capacity on demand) 
● a large number of users  
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● a growing number of applications 
● an unlimited number of systems of records to be connected 

4. Security – The proposed solution must be certified or meet requirements for PCI-DSS, 
FERPA, HIPAA compliance. 

5. The successful Proposer must have a Disaster Recovery/Business Continuity plan that 
meets industry standards. 
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SECTION E 

PRICING/ROYALTY FEE RESPONSE FORM 
 

UNLV is an urban university with nearly 30,000 (headcount) students and 3,000 faculty and staff. The 
planned initial mobile deployment (iOS and Android) is directed at the student population and will use 
data from the Student Information System (PeopleSoft Campus Solutions) and Learning Management 
System (soon to be Instructure’s Canvas). We will also make use of location information and maps to 
provide information on class location, etc. Award of the RFP is not a guarantee that a purchase will be 
made. 
 
1.  Please describe your pricing model(s)  
 

Yes No Comments 
Based on number of app users? 
Based on API calls? 
Based on storage? 
Based on bandwidth consumption? 
Other? 
 
2. Provide all pricing for your proposed solution(s) for UNLV including any fees for implementation, 

support, license fees, training, storage, etc. If you have multiple options that you can recommend 
to UNLV, please provide details of each option and pricing. Describe whether the fees are one-
time fees, annual reoccurring fees, etc.  

 
3. Explain how long you would be able to hold your pricing for reoccurring annual fees.  
 
 
4.  Maintenance and support – Provide pricing for your maintenance and support options (support 

tiers). Indicate which support option was included in pricing for question no. 2 above. Provide a 
detailed description of what is included with each of your maintenance and support options and 
how support is charged.  For each option, provide annual pricing for each year of the contract 
(years 1 through 5) and/or maximum % price increase over the previous year that the support 
cost may increase.  

 
5. Describe and provide information on pricing for options related to storage/hosting. Clearly 

delineate how much storage is included in the base pricing and break out additional storage costs 
if maximum is exceeded (if applicable). For each option, provide annual pricing for each year of 
the Contract (years 1 through 5) and/or maximum % price increase over the previous year that 
the cost may increase. 

 
 
6.  Describe and provide information on pricing and options for training. If additional training services 

are available beyond materials and services in the base pricing, please provide a separate pricing 
structure for those services.  

 
 
7. Provide information and pricing on any services or functionality that is not included in the base 

price quote or has variable charges based on usage. 
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EXHIBIT B 
MINIMUM CONTRACT TERMS FOR THE RFP 

FOR THE UNIVERSITY OF NEVADA, LAS VEGAS 
 

 
These Minimum Contract Terms set forth the minimum Contract terms and conditions that will be 
applicable to a Contract resulting from this RFP.  The final Contract will include details specific to the 
scope of this RFP, and any services which are excluded, due to existing agreements or replacement 
agreements thereof.  It is important to note any objections to these Minimum Contract Terms 
(including all insurance requirements), since the final Contract  will be longer and contain more, rather 
than less terms and conditions than the following: 
 
This Contract #_____ (“Contract”) is made effective as of the date last signed below by any authorized 
signatory (the “Effective Date”) by and between the Board of Regents of the Nevada System of Higher 
Education (“NSHE”), on behalf of the University of Nevada, Las Vegas, ("UNLV") and (INSERT NAME 
OF COMPANY ), a [INSERT STATE AND MANNER OF ORGANIZATION, E.G. CORPORATION, 
LIMITED LIABILITY COMPANY )  
("Contractor"), and is based on the following facts:   
  
 

RECITALS 
 
UNLV requires a contractor that can __________________ [INSERT DESCRIPTION OF BUSINESS 
ACTIVITIES FOR WHICH UNLV REQUIRES SERVICES]. 
 
On ____________, 20___, UNLV issued its Request for Proposal No. _____ (the “RFP”) seeking 
proposals from qualified Proposers to provide ________ services in connection with the _______.   
 
On ________________, 20___, Contractor submitted a proposal (“Proposal”) in response the RFP.  
The Proposal was later modified by Contractor’s “Best and Final Offer” on __________, 20___.   
 
On _______________, 20___, UNLV has accepted Contractor’s Best and Final Offer as the one best 
suiting its needs. 
 
Based on the foregoing Recitals, and for other valuable consideration, the parties agree as follows: 

 
AGREEMENT 

 
 

ARTICLE I 
TERM 

A. INITIAL TERM  
 
The Contract shall commence as of the Effective Date and remain in effect for one (1) year, unless 
otherwise terminated in accordance with this Contract (“Initial Term” or “Term”).  
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B. RENEWAL TERM  
 
Upon mutual written agreement this Contract may be renewed for four (4) additional one (1) year terms 
(“Renewal Term(s)” or “Term(s)”).        
 
C. CONTRACT EXTENSION 
 
Without renewing the Term of this Contract, UNLV shall have the right to extend this Contract for up to 
ninety (90) calendar days from its expiration date of the then applicable Term for any reason.  Should 
UNLV exercise its right to extend this Contract for ninety (90) days beyond the expiration of this Contract, 
Contractor shall be entitled to receive consideration as provided for in this Contract, pro-rated for the 
period for which UNLV requests additional services. 
 

ARTICLE II 
SCOPE OF CONTRACT 

 
Contractor shall provide the following services (“Services” (including any applicable Deliverables)):  
___________________________________________________________________________________
________________________________________________________________. 
 
 
This Contract, together with all attachments, addenda, and exhibits, the RFP, the Contractor’s Best and 
Final Offer (including all modifications, but not including any legal terms and conditions), and the 
Proposal (including all modifications, but not including any legal terms and conditions) constitutes the 
entire agreement between the parties and supersedes all previous agreements, whether written or oral 
between the parties with respect to the subject matter hereof, whether express or implied and shall bind 
the parties unless the same be in writing and signed by the parties. The parties further understand and 
agree that the other party and its agents have made no representations or promises with respect to this 
Contract, except as in this Contract expressly set forth.  In the event of conflict among any of the terms 
and conditions set forth in any of the preceding documents, the terms and conditions of such documents 
shall govern in the following order of precedence:  (1) this Contract, (2) the RFP, and (3) the Proposal 
(including all modifications, but not including any legal terms and conditions). Contractor agrees to be 
bound by any warranties and representations made by Contractor in the Proposal and shall notify UNLV 
immediately if there are any material changes to the warranties and representations set forth by 
Contractor in its Proposal, as applicable. 
 
UNLV may, at its sole option, develop additional job-specific scopes of work (“Scopes of Work” or 
“SOW”).  In the event that UNLV elects to request additional services from Contractor, additional scope, 
schedule, and compensation will be negotiated with Contractor.  Nothing in this Contract shall be 
construed as guaranteeing Contractor that any additional Scopes of Work will be actually requested.  
 

ARTICLE III 
CONSIDERATION 

 
The amount to be paid to Contractor for work performed under this Contract is estimated to be _______. 
Pricing is provided in Exhibit B.  
 
Except as expressly provided for herein, all Contractor prices are inclusive of expenses.   
 
In the event that UNLV requests additional services from Contractor during the Term of this Contract or 
during any allowable Renewal Term(s), payments shall be made as agreed to between Contractor and 
UNLV, but in no case will payments for such additional services be made until such services are 
performed and accepted by UNLV.  Any such payments and any such payment schedules shall be as 
negotiated between UNLV and Contractor prior to the commencement of any work or Services.  
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 All payments shall be made within thirty (30) days of acceptance of the related invoice. Should the 
acceptance of such invoices be in doubt, Contractor shall not be due any interest or penalty on any 
unpaid amounts. 
 

ARTICLE IV 
DEFAULT 

 
A. DEFAULT BY CONTRACTOR   

 
UNLV shall provide Contractor written notice of any material breach of this Contract.  Should Contractor 
fail to cure such material breach within ten (10) business days following receipt of written notice, UNLV 
shall have the right at its sole discretion, in addition to all other applicable remedies at law or in equity, to 
terminate further performance of this Contract.    On the effective date of the termination, Contractor shall 
terminate all work and take all reasonable actions to mitigate expenses, and Contractor shall 
immediately refund UNLV a pro-rata amount of any advance or prepaid unearned monies.  In case of 
default by Contractor, the UNLV reserves the right to hold Contractor responsible for any actual, 
consequential, and incidental damages. 
 
B. DEFAULT BY UNLV 

 
Contractor shall provide UNLV written notice of any material breach of this Contract.  Should UNLV fail to 
cure such material breach within ten (10) business days following receipt of written notice, Contractor 
shall have the right, in addition to all other applicable remedies at law or in equity, to terminate further 
performance of this Contract.  Notwithstanding the foregoing, on the date of termination for a material 
breach by UNLV, Contractor shall terminate all work and take all reasonable actions to mitigate 
expenses.  Notwithstanding anything to the contrary herein and regardless of choice of law, UNLV 
hereby asserts and shall be entitled to claim sovereign immunity and be entitled to all applicable liability 
limits and statutory protections, including, but not limited to those set forth in NRS Chapter 41. 
 

ARTICLE V 
INSURANCE, LIABILITY & INDEMNIFICATION 

 
A. INSURANCE 
 

Contractor shall be fully responsible for and shall indemnify UNLV for any acts or omissions of any 
contractors, subcontractors, design builders, subdesign builders, architects, subarchitects, engineers, 
consultants, subconsultants, service providers, and vendors engaged by Contractor to perform any of the 
Services (collectively, “Subcontractor(s)").  Contractor (which for the purposes of this Article shall 
include Subcontractor(s)) is required, at its sole expense, to procure, maintain, and keep in force for the 
duration of this Contract, work, Services or event, the following insurance coverage conforming to the 
minimum requirements specified below unless a change is specifically agreed to in writing by UNLV. The 
required insurance shall be in effect on or prior to the commencement of the Contract, work, Services or 
event by Contractor and shall continue in force as appropriate until the latter of: 

 Final acceptance, or 

 Such time as the insurance is no longer required under the terms of this Contract. 

1) Commercial General Liability –  

 Must be on a per occurrence basis. 

 Shall be at least as broad as Insurance Services Office (“ISO”) form CG 00 01 10 01 and shall 
cover liability arising from premises, operations, independent contractors, Subcontractors, 
completed operations, personal injury, products, and liability assumed under this Contract. 
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 Limits of Liability: $1,000,000 per occurrence and $2,000,000 annual aggregate.  
 
Professional Liability coverage of not less than $1,000,000 per occurrence and $2,000,000 in 
annual aggregate. 
 
Cyber Liability insurance with limits of not less than $1,000,000 per occurrence and an annual 
aggregate of $2,000,000 covering claims involving privacy violations, information theft, damage to 
or destruction of electronic information, intentional and/or unintentional release of private 
information, alternation of electronic information, extortion and network security. 
 

2) Automobile Liability – For Services not exceeding $1,000,000 the minimum limit of liability 
required is a Combined Single Limit (“CSL”) of $500,000 per occurrence.  For Services exceeding 
$1,000,000 the minimum limit of liability required is a CSL of $1,000,000 per occurrence. 
Coverage shall include owned, non-owned, and hired vehicles and be written on ISO form CA 00 
01 10 01 or a substitute providing equal or broader liability coverage.  
 

3) Workers’ Compensation - Employers Liability Limits shall be at least $100,000 per occurrence 
and for occupational disease. Workers' Compensation is required by law for anyone with 
employees. Sole proprietors and corporate officers can waive coverage with mandatory affidavit 
available from UNLV. If providing services, Contractor shall provide proof of Workers' 
Compensation insurance as required by NRS 616B.627 or proof that compliance with the 
provisions of Nevada Revised Statutes, Chapter 616A-D and all other related chapters, is not 
required. 
 

4) “The Board of Regents of the Nevada System of Higher Education” must be named as an 
Additional Insured on all primary and excess / umbrella liability policies (excluding professional 
liability) affording the broadest possible coverage. Endorsements shall be submitted to allow 
blanket addition as required by the Contract or individualized endorsement naming NSHE/UNLV 
as an additional insured. 
 

5) Insurance maintained by Contractor shall apply on a first dollar basis without application of a 
deductible or self-insured retention and shall not exceed $5,000 per occurrence, unless otherwise 
specifically agreed to in writing by UNLV. Such approval shall not relieve Contractor from the 
obligation to pay any deductible or self-insured retention. 
 

6) Policy Cancellation / Change in Policies and Conditions Notifications 

          Contractor shall:  

 Have each of its insurance policies endorsed to provide ten (10) days’ notice for non-payment of 
premium; 

 Specify that the policies cannot be canceled, non-renewed, coverage and / or limits reduced or 
coverage materially altered that can affect UNLV without sixty (60) days’ prior written notice to 
UNLV and the notices required by this paragraph shall be sent by certified mail to UNLV;  

 Send to UNLV a facsimile copy of the policy cancellation and / or change of policy and conditions 
notice in this paragraph to UNLV within three (3) business days upon its receipt; 

 Provide UNLV with renewal or replacement evidence of insurance no less than thirty (30) days 
before the expiration or replacement of the required insurance until such time as the insurance is 
no longer required by UNLV; and 

 Immediately notify UNLV in writing and immediately replace such insurance or bond with 
insurance or bond meeting this Contract’s requirements if at any time during the period when 
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insurance is required by this Contract, an insurer or surety fails to comply with the requirements 
of this Contract.  

8) Ensure the Primary Policy complies as follows– 

 Contractor and parties contracting directly with UNLV must have its policy endorsed to reflect 
that its insurance coverage is primary over any other applicable insurance coverage 
available. 

 Any insurance or self-insurance available to UNLV shall be in excess of and non-contributing 
with any insurance required. 

 
9)    Ensure the Loss Policy complies as follows– “The Board of Regents of the Nevada System of 

Higher Education” shall be named as loss payee as respects its interest in any property that 
Contractor has an obligation to insure on behalf of UNLV. 

     
10)    Ensure that its insurance policies be -             

1. Issued by insurance companies authorized to do business in the State of Nevada or eligible 
surplus line insurers acceptable to the State of Nevada and having agents in the State of Nevada 
upon whom service of process may be made; and 

2. Currently rated A.M. Best as A - IX or better. 

11)     Provide Evidence of Insurance Requirements 

          Prior to the start of any work, Contractor must provide the following documents to UNLV: 

 Certificate of Insurance: The ACORD 25 Certificate of Insurance form or a form substantially 
similar must to show evidence the insurance policies and coverage required of Contractor; 

 Additional Insured Endorsement: Original Additional Insured Endorsement(s) signed by an 
authorized insurance company representative(s); 

 Endorsement reflecting Contractor insurance policies are primary over any other applicable 
insurance; and 

 Loss Payee Endorsement.  

       
B. OFFICIALS, OFFICERS, AGENTS, REGENTS AND EMPLOYEES OF NSHE/UNLV NOT 

PERSONALLY LIABLE 
 
In no event shall any official, officer, regent, employee, or agent of NSHE/UNLV in any way be personally 
liable or responsible for any obligation contained in this Contract, whether expressed or implied, nor for 
any statement, representation or warranty made or in connection with this Contract. 
 
C.   INDEMNIFICATION 
 
Contractor shall indemnify, defend and hold harmless NSHE/UNLV, its officers, regents, employees, and 
agents from and against any and all liabilities, claims, losses, demands, actions, causes of actions, fines, 
penalties, debts, lawsuits, judgments, costs and/or expenses, arising either directly or indirectly from any 
act or failure to act by Contractor or any of its officers, employees, agents, or Subcontractors, which may 
occur during or which may arise out of the performance of this Contract (collectively, “Claim(s)”).  
NSHE/UNLV will be entitled to employ separate counsel and to participate in the defense of any Claim at 
its sole discretion and expense.  Contractor shall not settle any Claim or threat thereof without the prior 
written approval of NSHE/UNLV, whose consent shall not be unreasonably withheld, where the 
settlement would require payment of funds by NSHE/UNLV or admit or attribute to NSHE/UNLV any fault 
or misconduct. 
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ARTICLE VI 

MISCELLANEOUS PROVISIONS 
 
A. APPROPRIATIONS 
 
The terms of this Contract are contingent upon sufficient appropriations and authorizations being made 
by UNLV for the performance of this Contract. If sufficient appropriations and authorizations are not 
made by UNLV, this Contract shall terminate, without penalty, upon thirty (30) calendar days’ written 
notice being given by UNLV to Contractor, and Contractor shall immediately refund UNLV any pre-paid 
or advance unearned payments it made to Contractor.  
 
B. ASSIGNS AND SUCCESSORS  
 
Contractor shall not assign, transfer, or delegate any rights, obligations, or duties under this Contract 
without the prior written consent of UNLV.  Notwithstanding the foregoing, Contractor shall be fully 
responsible to UNLV and shall indemnify UNLV for any acts or omissions of any Subcontractors hired by 
Contractor, regardless of whether UNLV consented to the use of any such Subcontractors.   
 
C. COMPLIANCE  
 
Contractor warrants and agrees that it will at all times during the Term(s), comply with all applicable 
local, state and federal standards, codes, statutes and regulations, including, but not limited to, OSHA, 
EPA, ADA, HIPAA, and provide upon request, proof of compliance with the foregoing. 
 
D. CONFIDENTIALITY 
 
Contractor acknowledges and agrees that it is to keep all confidential information secure and is not to 
disseminate or use any materials and/or data that belongs to UNLV, whether originals or copies.  
Contractor acknowledges that UNLV would be materially harmed if such confidentiality is not maintained 
and any referenced material and/or data was disseminated in any form without UNLV’s prior written 
approval.   
 
Contractor acknowledges and agrees that during the Term of this Contract, it may have access to 
nonpublic personal information relating to an identifiable individual (such as name, postal address, 
financial information, email address, telephone number, date of birth, Social Security number, or any 
other information that is linked or linkable to an individual) of UNLV alumni, employees, and students 
(collectively, “UNLV User Data”).  Contractor acknowledges and agrees that UNLV User Data is highly 
sensitive and to afford it the maximum security Contractor can provide using commercially acceptable 
standards, no less rigorous than it protects its own customer and employee data.  Contractor must abide 
by and agree to UNLV’s Acceptable Use of Computing and Information Technology Resources Policy 
provided at http://oit.unlv.edu/about-oit/policies.  Contractor agrees to comply with all applicable laws and 
regulations relating to privacy, including, but not limited to the Family Educational Rights and Privacy Act 
(“FERPA”) and the Gramm-Leach-Bliley Act (“GLBA”)  
and, the Health Information Technology for Economic and Clinical Health Act (“HITECH”); the Health 
Insurance Portability and Accountability Act of 1996, Public Law 104-19 1 (“HIPAA”) and regulations 
promulgated by the U.S. Department of Health and Human Services (the “HIPAA Regulations”). 
Contractor also agrees to comply with all laws and regulations as set forth in more detail in the HIPAA 
Business Associate Agreement (“BAA”), attached hereto as Exhibit C of this Contract which Contractor 
shall contemporaneously execute.  
 
Contractor shall immediately inform UNLV by telephone at (702) 895-0400, by email at 
informationsecurityoffice@unlv.edu, and in writing at the notice address of any information security 
incident, suspected unauthorized access, or breach involving UNLV User Data of which Contractor 



UNLV RFP 707-KO 
 

 

Page 32 of 47 

becomes aware. Except as prohibited by law, Contractor agrees to immediately destroy all confidential 
data and UNLV User Data received hereunder upon termination or expiration of this Contract.  
 
Contractor agrees to stipulate to an entry of injunctive relief without posting bond, in order to prevent or 
remedy a breach of this Section.  Contractor acknowledges and agrees that any violation of this Section 
is a material breach of this Contract, and entitles UNLV to immediately terminate this Contract without 
penalty and receive a pro-rata refund of any prepaid unearned monies paid by UNLV.  This Section shall 
survive termination of this Contract. 
 
E. DEBARMENT/SUSPENSION STATUS 
 
By signing the Contract, Contractor certifies that it is not suspended, debarred or ineligible from entering 
into contracts with the Executive Branch of the Federal Government, or in receipt of a notice of proposed 
debarment from any state agency or local public body.  Contractor agrees to provide immediate notice to 
UNLV in the event of being suspended, debarred or declared ineligible by any state or federal 
department or agency, or upon receipt of a notice of proposed debarment during the Term of this 
Contract.   
 
F. EQUAL EMPLOYMENT OPPORTUNITY 
 
UNLV is an Equal Opportunity/Affirmative Action educator and employer committed to achieving 
excellence through diversity. By signing this Contract, Contractor certifies that it and its Subcontractors 
do not discriminate against any employee or applicant for employment or person to whom it provides 
services because of race, sex, color, creed, ethnicity, sexual orientation, religion, age, marital status, 
pregnancy, gender, gender identity, gender expression, genetic information, veteran’s status, national 
origin, physical or mental disability, or any other factor protected by anti-discrimination laws, and that it 
complies with all applicable federal, state and local laws and executive orders regarding employment.  In 
the event Contractor or its Subcontractors are found guilty by an appropriate authority to be in violation of 
any such federal, state, or local law, UNLV may declare Contractor in breach of this Contract and 
immediately terminate this Contract, and Contractor shall immediately refund UNLV any prepaid or 
advance unearned monies that UNLV paid to Contractor. 
 
G. GOVERNING LAW 

 
The parties agree that the laws of the State of Nevada shall govern the validity, construction, 
interpretation, and effect of this Contract, excluding any laws or principals regarding the conflict or choice 
of laws.  Any and all disputes arising out of or in connection with this Contract shall be litigated in a court 
of competent jurisdiction in Clark County, State of Nevada, and Contractor expressly consents to the 
jurisdiction of said court.  
 
H. HEADINGS AND INTERPRETATION 
 
The headings in this Contract are for purposes of convenience and reference only and shall not in any 
way define, limit, extend or otherwise affect the meaning or interpretation of any of the terms hereof.  The 
words “will” and “shall” denote a mandatory requirement or obligation. The words “hereof,” “herein” and 
“hereunder” and words of similar import when used in this Contract shall refer to this Contract as a whole 
and not to any particular. The words “including,” “including without limitation,” and words of similar import 
shall not be deemed restrictive but rather shall be deemed illustrative examples. 
 
I. INDEPENDENT CONTRACTOR 
 
Contractor expressly agrees that Contractor’s employees and/or Subcontractors shall not be treated or 
considered as the servants and employees of UNLV, it being the intention of the parties that Contractor 
shall be and remain an independent contractor, and that nothing contained in this Contract shall be 
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construed inconsistent with that status. Contractor covenants and agrees to save and hold harmless 
UNLV from and against any and all damages, claims, costs or expenses whatsoever, due to the 
existence of any applicable labor/employment codes, ordinances, and of any and all claims, costs and 
expenses in connection therewith under any claim or subrogation provided by said applicable codes, 
ordinances or otherwise. 
 
J. MODIFICATION  
 
No alteration, modification, amendment, or supplement to this Contract or any of its provisions shall be 
effective, enforceable or binding unless made in writing and duly signed by the parties.  
 
K. NOTICES 
 
Written notices required under this Contract shall be sent certified mail, return receipt requested, to: 
 
UNLV as follows:  Director of Purchasing and Contracts 
    University of Nevada, Las Vegas 
    4505 S. Maryland Parkway 
    Las Vegas, NV 89154-1033 
 
Contractor as follows: 
 
    (INSERT NAME AND ADDRESS OF CONTRACTOR) 
 
 
L. OWNERSHIP OF MATERIALS 
 
By signing this Contract, Contractor acknowledges that any materials and/or UNLV customer/user data 
that may result from its efforts, as related to this Contract, are the property of UNLV and, as such, may 
not be disseminated in any form whatsoever to any person, group or organization without the prior 
written authorization of UNLV.  As applicable, Contractor shall provide good title to any applicable 
Deliverable(s), and Contractor shall execute any additional documents necessary to secure or renew 
UNLV’s rights in and to any applicable Deliverable(s).  Contractor warrants that it is either the owner of 
all methodologies used and/or Deliverable(s) transferred/licensed (as applicable) hereunder or that it has 
all appropriate licenses or permissions necessary to perform the Services and/or transfer/license the 
Deliverable(s) (as applicable). Except for certain custom software/applications described below, any 
software/applications (“Licensed Products”) shall be licensed to UNLV and not sold and shall not 
constitute a Deliverable(s). For the avoidance of doubt, Contractor (or its third party licensors’) shall 
retain all rights, titles and interests in and to the Licensed Products.    
 
Unless otherwise agreed to the parties in writing, set forth in an applicable SOW, or noted in the 
applicable Purchase Order, any custom software/applications/connectors created or developed 
specifically for UNLV shall constitute a Deliverable(s). Contractor acknowledges and agrees that the 
Deliverable(s), for purposes of copyright law, are deemed a "work made for hire" basis as so defined 
within the meaning of the Copyright Act (Title 17 of the United States Code) and that, as between 
Contractor and UNLV, the Deliverable(s) and all reproductions thereof shall be the sole and exclusive 
property of UNLV free from any claims by Contractor or anyone deriving rights through them.  Contractor 
hereby grants, sells, assigns, and transfers unto UNLV, its successors, and assigns, all and any of 
Contractor’s interest, right, title, and other intellectual property rights without limitation in and to the 
Deliverable(s), as well as the right to secure and renew any applicable copyrights in the original and in all 
derivative works in the United States and all other countries of the world, the right to redistribute the 
Deliverable(s) in any form and the right to sue for past, present, and future infringement of such rights, in 
the name of UNLV.  If, for any reason, the Deliverable(s) are not deemed to be a “work made for hire,” 
this Contract shall operate as an irrevocable assignment of all rights thereto to UNLV, its successors, 
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and assigns.  And if for any reason the Deliverables are not designated as an assignment or a “work 
made for hire” then Contractor grants to UNLV, its successors, and assigns, a perpetual, exclusive, 
royalty-free license to use, copy, make, and redistribute the Deliverable(s) throughout the universe.   
 
 
M. TAXES, LICENSES AND PERMITS 
 
It is the Contractor’s responsibility to secure all required licenses, permits, franchises, lawful authority 
and insurance necessary for the proper execution and completion of the Services to be performed 
hereunder.  Contractor warrants and agrees that it is, and shall remain for the duration of this Contract, a 
duly organized, validly existing entity, in good standing , with all the requisite power, permissions, 
licenses, permits, franchise, insurance and authorities necessary to provide the goods and/or Services.  
UNLV is exempt from paying state, local and federal excise taxes as provided by Nevada Revised 
Statutes (“NRS”). The NSHE/UNLV State Tax Exempt Number is RCE-000-441. The Federal Tax ID 
number is 88-6000024. 
 
Companies conducting business for profit in Nevada are required to have a current Nevada business 
license pursuant to NRS 76.100(1) unless the entity is either a) a non-profit corporation or b) meets the 
requirements for an exemption and has filed the appropriate notice of exemption with the Nevada 
Secretary of State. Contractor certifies that it has a current Nevada business license or it is exempt, and 
agrees to provide immediate notice to UNLV in the event the license is no longer valid. 
 
N. TERMINATION FOR CONVENIENCE 
 
UNLV shall have the right at any time to terminate further performance of this Contract, in whole or in 
part, for any reason by providing Contractor with thirty (30) calendar days’ written notice. Such 
termination shall be effected by written notice from UNLV to Contractor, specifying the extent and 
effective date of the termination. On the effective date of the termination, Contractor shall terminate all 
work and take all reasonable actions to mitigate expenses. Contractor shall submit a written request for 
incurred costs performed through the date of termination, and shall provide any substantiating 
documentation requested by UNLV. In the event of such termination, UNLV agrees to pay Contractor 
within thirty (30) calendar days after acceptance of invoice. 
 
O. SEVERABILITY 
 
In the event any one or more of the provisions of this Contract shall for any reason be held to be invalid, 
illegal, or unenforceable, such provision(s) shall be treated as severable, leaving the remaining 
provisions of this Contract unimpaired, and the Contract shall be construed as if such invalid, illegal or 
unenforceable provision(s) were not present. 
 
P. USE OF UNIVERSITY NAME AND/OR LOGO IN ADVERTISING 
 
Contractor acknowledges and agrees that it shall not use the name of the Board of Regents of the 
Nevada System of Higher Education; University of Nevada, Las Vegas; Nevada State College; or any 
other NSHE logos, marks, trademarks, trade names, trade dress, slogans, or other indicia of ownership 
of the foregoing (collectively, “Marks”).  Contractor further acknowledges and agrees that the Marks are 
the sole property of NSHE and that it shall not use any of the Marks in its advertising, or in the production 
of any materials related to this Contract, without the prior written approval of UNLV.  
 
Q. WAIVER 
  
A failure or delay of either party to enforce at any time any of the provisions of this Contract shall not be 
construed to be a waiver of a party's right to enforce strict compliance of such provisions(s) of this 
Contract.  
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R.  SMALL AND LOCAL BUSINESS CONCERNS REPORTING REQUIREMENTS 
 

1) UNLV supports equal opportunity for minority owned, women-owned, and other small 
disadvantaged business concerns (“MWDBE”) to compete for contracts awarded by UNLV. UNLV 
also supports efforts to encourage local businesses to compete for UNLV contracts. In some 
situations, MWDBE and local business concerns may not have the depth or full capability to meet 
all the requirements of large contracts. Nevertheless, UNLV supports finding opportunities for 
such MWDBE and local business concerns to participate as Subcontractors or Tier 2 suppliers in 
large contracts. 
  

2) If the purchase of goods or Services is anticipated to exceed $1,000,000 at any time during 
the life of the Contract, Contractor must provide, at a minimum, annual reports listing 
expenditures with MWDBE and Local Business Enterprises (as defined below).   These reports 
pertain only to expenditures that are directly attributable to the UNLV prime Contract.  The report 
must be available to UNLV by September 15th of the applicable Contract year, and should contain 
the following information:  
 
a) The name, city and state; type of Tier 2 status (local, women owned, minority/and or 

disadvantaged or Local Business Enterprise); and any certification of such status including 
the entity granting the certification if applicable.  If a business concern meets more than one 
definition (e.g. local and women-owned, or minority and women owned), that should be 
identified;  
 

b) A description of the goods or services purchased; and  
 
c) The amount of expenditures with the Subcontractor attributed to the prime Contract for the 

most recent completed fiscal year (July 1 through June 30).   
 

3) Definitions: 
 
Definition of Local Business Enterprise. "Local Business Enterprise" is intended to mean a 
business concern that is a) owned 51% or more by Nevada residents, b) is headquartered in 
Nevada, or c) a majority of employees of the business are Nevada residents. 

 
Definition of Disadvantaged Business Enterprise (DBE). "Disadvantaged Business Enterprise" is 
intended to mean a business concern owned by a minority or woman that is at least fifty-one 
percent (51%) unconditionally owned by one or more minority or women individuals who are both 
socially and economically disadvantaged, or a publicly owned business that has at least fifty-one 
percent (51%) of its stock unconditionally owned by one or more such individuals and that has its 
management and daily business controlled by one or more such individuals. Individuals who 
certify that they are a member of named groups, i.e. African Americans, Hispanic Americans, 
American Indians and Alaska Natives (Eskimos and Aleuts) and Asian and Pacific Island 
Americans are to be considered socially and economically disadvantaged.  

 
Definition of Minority Business Enterprise (MBE). "Minority Business Enterprise" is intended to 
mean a business concern owned by one or more minority individuals that is at least fifty-one 
percent (51%) unconditionally owned by one or more minority individuals, or a publicly owned 
business that has at least fifty-one percent (51%) of its stock unconditionally owned by one or 
more such individuals and that has its management and daily business controlled by one or more 
such individuals. Individuals who certify that they are a member of named groups, i.e. African 
Americans, Hispanic Americans, American Indians and Alaska Natives (Eskimos and Aleuts) and 
Asian and Pacific Island Americans are to be considered socially and economically 
disadvantaged.  
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Definition of Women-Owned Business Enterprise (WBE). "Women-Owned Business Enterprise" 
is intended to mean a business concern owned by one or more women that is at least fifty-one 
percent (51%) unconditionally owned by one or more women, or a publicly owned business that 
has at least fifty-one percent (51%) of its stock unconditionally owned by one or more such 
individuals and that has its management and daily business controlled by one or more such 
individuals.  

 
Definition of Disabled Veteran Business Enterprise (DBE). "Disabled Veteran Business 
Enterprise" is intended to mean a business concern of which at least 51% of the ownership 
interest is held by one or more veterans with service-connected disabilities; that is organized to 
engage in commercial transactions; and that is managed and operated on a day-to-day basis by 
one or more veterans with service-connected disabilities. This includes a business which meets 
the above requirements that is transferred to the spouse of a veteran with a service-connected 
disability upon the death of the veteran, as determined by the United States Department of 
Veterans Affairs. 

 
Definition of Small Business Enterprise (SBE). "Small Business Enterprise" is intended to mean a 
business concern which performs a commercially useful function, is not owned and controlled by 
individuals designated as minority, women, veterans, or physically-challenged, and where gross 
annual sales does not exceed $2,000,000. 
 

S. JOINDER 
 
Any governmental, state, or public entity within the State of Nevada may utilize this Contract at its option 
to obtain goods or services at the agreed upon price(s) throughout the term of the resulting contract with 
the authorization of Contractor.  NSHE/UNLV is not liable for the obligations of the governmental entity 
which joins or uses the resulting contract. 
 
T. AUDIT   
 
Contractor agrees to maintain and preserve its books and records in accordance with generally accepted 
accounting procedures for a minimum of three (3) years, or longer if required by an applicable law or 
regulation. Upon UNLV’s request, during the Term or for a period of two (2) years thereafter, Contractor 
shall in a timely manner, allow UNLV, UNLV’s internal auditor or a third party auditor retained by UNLV to 
audit and analyze Contractor’s compliance with the provisions of this Contract, and shall cooperate with 
any competent regulatory body and shall allow such other access to Contractor’s premises and relevant 
records where required by legal processes or applicable laws or regulations.     
  
U. FITNESS FOR DUTY, INSPECTION, AND LOANED ITEMS OR FACILITIES 
 
Contractor shall ensure that it has engaged sufficient personnel with the expertise required for the 
successful provision of Services to comply with all the requirements set forth in the Contract or any 
applicable Scopes of Work or SOW.  Contractor shall ensure that all Contractor personnel providing the 
Services (which shall include Contractor principals and Subcontractors) shall: i) report for work in a 
manner fit to do their job when providing Services for UNLV or on UNLV owned, leased, or operated 
property (“Premises”) and ii) shall not be under the influence of or in possession of any alcoholic 
beverages or of any controlled substances (as defined by NRS 453.146 or any applicable federal law or 
statute) when providing Services for UNLV or on UNLV Premises (except as properly prescribed to them 
by a physician and provided that it does not affect their ability to safely and proficiently provide the 
Services).  Searches by UNLV representatives may be made of persons, personal effects, lockers, or 
other storage areas on UNLV Premises to detect evidence of unlawful substances or prohibited items 
which must not be brought onto UNLV Premises.  Any supplies, equipment, tools, items, vehicles, carts, 
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or facilities shall be loaned solely as a convenience to Contractor and are provided “as is” without any 
representations as to the condition, suitability for use, freedom from defect, or hazards. 

 
V. SUSTAINABILITY 
 

c) A key focus of UNLV is to minimize the impact the procurement of goods and services has on 
the local environment.  UNLV is committed to sustainable economic, social, and 
environmental practices in all operations involving UNLV.  It is important that Contractor share 
this commitment as well.  Therefore, sustainable goods and services should be offered 
whenever available or specifically when required in the Contract. 
 

d) UNLV may request Contractor to provide reports related to sustainability on all goods and 
services provided.  Reports may include, but are not limited to: sustainable attributes of each 
product or service, the dollar and percentage amount spent on sustainable or environmentally 
preferred products and services, and the total amount spent by UNLV. 

 
a) All electronic equipment UNLV purchases must be Energy Star rated (or, if there is no Energy 

Star rating for the desired equipment, energy efficient models or substitutes are preferred).  
The requirement to purchase Energy Star rated equipment will improve UNLV's energy and 
financial performance while distinguishing our institution as an environmental leader. 

 
X. NO MALWARE WARRANTY 
 
Contractor warrants and represents that to the best of its knowledge and belief, that the links, data, CD-
Roms, products, Deliverables and materials provided hereunder are free of viruses, trojans, use-driven 
destruction mechanisms, disabling devices, and malware, and that all products, CD-Roms, Deliverables, 
data and materials provided do not infringe on the intellectual property rights of any third party. 
 
Y.        DATA STORAGE  
 
All UNLV User Data stored by Contractor shall be stored in the U.S. or Canada; encrypted at rest; and 
logically separated from Contractor’s other customer data.  All UNLV User Data shall be stored by 
Contractor in a SSAE 16 (or better) certified facility.  Contractor shall notify UNLV in writing at least five 
(5) days before UNLV User Data is relocated to another facility and provide UNLV with the address and 
name of the new facility. In the case of an emergency, Contractor shall promptly notify UNLV if the UNLV 
User Data has been relocated and provide the address of the new facility.  Contractor shall have the 
capacity to leverage encryption to protect data and virtual machine images during transport across and 
between networks and hypervisor instances; to manage encryption keys on behalf of UNLV; and shall 
maintain key management procedures. Any websites used to access or provide the Services shall be 
HTTPS using SSL or TSL (or better) encryption. 
 
Z. UPTIME  
 
For the avoidance of doubt and notwithstanding anything to the contrary herein, UNLV shall be entitled to 
terminate this Contract without penalty and be entitled to a pro-rata refund in the event that the website 
or online Services has less than a 99.5 % uptime for any given month or for six or more consecutive 
days. 
 
aa. REMOTE ACCESS  
 
All remote access to UNLV systems shall be monitored by the UNLV and Contractor shall immediately 
disconnect the access to UNLV systems after providing the requested assistance.  In no event shall 
Contractor keep or download any UNLV data or UNLV User Data from the systems except as necessary 
and only for the duration necessary to provide the Services. 
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IN WITNESS WHEREOF, the parties have caused this instrument to be executed as of the Effective 
Date. 
 
(TYPE IN THE NAME OF THE CONTRACTOR.  
APPROVED: 
 
BY:          
______________________________________________________________________ 
(TYPE IN NAME OF APPROVER)                  Date 
 
 
 
THE BOARD OF REGENTS OF THE NEVADA SYSTEM OF HIGHER EDUCATION, ON BEHALF OF 
THE UNIVERSITY OF NEVADA, LAS VEGAS  
 
RECOMMENDED: 
 
BY: ______________________________________________________________________ 
      TYPE IN NAME & TITLE OF PERSON FROM DEPARTMENT   Date 
      AUTHORIZED TO SIGN  
 
APPROVED: 
 
BY: ______________________________________________________________________  
       Jean M. Vock, Vice President, Finance and Business/CFO   Date 
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Exhibit C 
HIPAA BUSINESS ASSOCIATE AGREEMENT 

 

UNLV 
 
 
HIPAA BUSINESS ASSOCIATE AGREEMENT 

  
UNIVERSITY OF NEVADA, LAS VEGAS 

 
This Business Associate Agreement (“Agreement”) is entered into by and between the Board of Regents 
of the Nevada System of Higher Education, on behalf of University of Nevada, Las Vegas (hereinafter 
“School”), and _______________________ (“Business Associate”) located at 
______________________ for purposes of complying with the federal Health Insurance Portability and 
Accountability Act of 1996 (“HIPAA”) Privacy and Security Standards found in 45 C.F.R. Part 160 and 
164 (“Standards”), the Health Information Technology for Economic and Clinical Health Act 
(“HITECH”), as incorporated in the American Recovery and Reinvestment Act of 2009, and other 
applicable laws.  This Agreement is effective as of ______________________, 20XX (“Effective Date”).  
This Agreement shall be considered a part of, or an addendum to, the Underlying Contract between the 
parties dated _______________ and any modifications, renewals, or extensions of the Underlying 
Contract (the “Contract”).  Each of School and Business Associate may be referenced in this Agreement 
as “Party” and collectively as the “Parties.” 

RECITALS 

A. WHEREAS, School has engaged Business Associate to carry out services to School, under the 
Contract, which may include the access, use, and/or disclosure of Protected Health Information 
(“PHI”).  For purposes of this Agreement, “Protected Health Information” or “PHI” as defined at 
45 CFR 160.103, and as may be periodically revised or amended by the U.S. Department of 
Health and Human Services, the U.S. Congress or other federal agency, means information that is 
received by Business Associate from, created by Business Associate for, or received by Business 
Associate, on behalf of School and is information about an individual which relates to the past, 
present or future physical or mental health or condition of an individual; the provision of health 
care to an individual; or the past, present, or future payment for the provision of health care to an 
individual.  “Individual” shall have the same meaning as the term “individual” in 45 CFR 160.103 
and shall include a person who qualifies as a personal representative in accordance with 45 CFR 
164.502(g), but shall be limited to persons who are participants enrolled in, are seeking to become 
enrolled in, or were previously enrolled in the plan administered under the services agreement.  
Protected Health Information also either identifies the individual or there is a reasonable basis to 
believe the information can be used to identify the individual.  Protected Health Information 
pertains to both living and deceased individuals. 

B. WHEREAS, School and Business Associate intend to preserve the privacy and provide for the 
security of any PHI disclosed to Business Associate, or Subcontractor(s), in compliance with the 
HIPAA Privacy and Security Rule (defined below), and HITECH Act, and regulations 
promulgated by the U.S. Department of Health and Human Services (the “HIPAA Rules”). 

C. WHEREAS, the purpose of this agreement is to comply with the requirements of HIPAA and its 
implementing regulations (45 CFR Parts 160-64), any applicable privacy laws, any applicable 
security laws, the HITECH Act and its implementing regulations, Title V of the Gramm-Leach-
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Bliley Act (15 U.S.C. §6801 et seq.) and any applicable implementing regulation(s) issued by the 
Insurance Commissioner or other regulatory authority having jurisdiction require School to obtain 
written assurances from its Business Associates or Subcontractors that they will appropriately 
safeguard the PHI to which they have access. 

NOW THEREFORE, for and in consideration of the mutual promises and covenants contained herein and 
in order to assure compliance with 45 CFR Parts 160 and 164 on privacy and security, subparts A & E 
(Privacy Rule), and the Security Standards for the Protection of electronic Protected Health Information, 
45 CFR Part 160 & Part 164, subparts A & C (Security Rule), the parties agree as follows: 

SECTION I:  DEFINITIONS 

Business Associate shall generally have the same meaning as the term “Business Associate” at 45 CFR 
160.103, and in reference to the party to this agreement, shall mean Business Associate named above. 

Breach means the acquisition, access, use or disclosure of PHI in a manner not permitted under the 
Privacy Rule which compromises the security or privacy of PHI, subject to the exceptions provided in 45 
CFR 164.402(1)(i)-(iii).  For purposes of this definition, any acquisition, access, use or disclosure of PHI 
in a manner not permitted under the Privacy Rule shall be presumed to be a Breach unless it is 
demonstrated, through a risk assessment, that there is a low probability that the PHI has been 
compromised. 

Breach Notification Rule means the rules found in 45 CFR Part 160 and Subparts A and D of 45 CFR 
Part 164, as amended. 

HIPAA Rules shall mean the Privacy, Security, Breach Notification, and Enforcement Rules at 45 CFR 
Part 160 and Part 164. 

HITECH means Title XII, Subtitle D, of the Health Insurance Technology for Economic and Clinical 
Health Act, codified at 42 USC Sections 17921-17954 

Privacy and Security Rule.  “Privacy Rule” and “Security Rule” shall mean the standards for Privacy of 
Individually Identifiable Health Information and the Security Standards for the Protection of electronic 
Protected Health Information that is codified at 45 CFR Parts 160 and 164. shall mean 45 CFR Part 164 
Subpart C. 

Protected Health Information (PHI) shall mean individually identifiable health information as defined 
in 45 CFR 160.103, limited to the information received by Business Associate directly from School, or 
arranged by School to be provided to Business Associate, including but not limited to electronic PHI.   

Regulations shall mean the Privacy Rule, the Security Rule, and the Breach Notification Rule. 

Unsecured Protected Health Information means PHI that is not rendered unusable, unreadable, or 
indecipherable to unauthorized individuals through the use of technology or methodology specified by the 
Secretary in the guidance issued under section 13402(h)(2) of HITECH. 

Underlying Services Contract (the “Contract”) shall mean the written agreement(s) (other than this 
Agreement) by and between the parties pursuant to which Business Associate has access to, receives, 
maintains, creates or transmits PHI for or on behalf of School in connection with the provision of services 
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described in that agreement(s) by Business Associate to School or in performance of Business Associate’s 
obligations under such agreement(s).   

Underlying Services shall mean, to the extent and only to the extent they involve the creation, 
maintenance, use, disclosure or transmission of PHI, the services performed by Business Associate for 
School pursuant to the Contract.  

Unsecured PHI means PHI that is not rendered unusable, unreadable, or indecipherable to unauthorized 
individuals through the use of technology or methodology specified by the Secretary in the guidance 
issued under section 13402(h)(2) of HITECH. 

Unsuccessful Security Incident means, without limitation, activity such as pings and other broadcasts on 
Business Associates firewall, port scans, unsuccessful log-on attempts, denial of service attacks, and any 
combination of the above, so long as no such incident results in the unauthorized access to PHI, or any 
use or disclosure of PHI. 

Unless defined herein, all other capitalized terms in this Agreement have the meaning given to them in the 
Regulations, HIPAA and HITECH including but not limited to Data Aggregation, Designated Record Set, 
Disclosure, Health Care Operations, Individual, Minimum Necessary, Notice of Privacy Practices, 
Required by Law, Secretary, Security Incident, Subcontractor, and Use.   

SECTION II:  OBLIGATIONS OF BUSINESS ASSOCIATE 

Business Associate agrees to: 

A. Use and Disclosure of PHI.  Business Associate shall not use or disclose PHI other than as 
permitted or required by the Contract, this Agreement, or as Required by Law.  Business 
Associate will comply with School’s Notice of Privacy Practices, to the extent a copy has been 
provided to Business Associate.  

B. Agents or Subcontractors.  In accordance with 45 CFR 164.502(e)(1)(ii) and 164.308(b)(2), if 
applicable, to the extent it is necessary for Business Associate to disclose PHI to a third party, 
such as an agent or Subcontractor, Business Associate shall ensure that any such third party that 
creates, receives, maintains, or transmits PHI on behalf of the Business Associate agree to the 
same restrictions, conditions, and requirements, in writing, that are no less protective than those 
that apply to the Business Associate with respect to such information.  This includes, among other 
things, obligations to maintain confidentiality, to make certain records available in compliance 
with the Privacy Rule, and to report disclosures in violation of the Privacy Rule. 

C. Appropriate Safeguards.  Business Associate shall use appropriate safeguards, and comply with 
the Regulations, or any other applicable laws, with respect to electronic PHI, to prevent use or 
disclosure of PHI other than as provided for by the Agreement. 

D. Reporting of Improper Use or Disclosure.  Business Associate shall report to School, in writing, 
any use or disclosure of PHI not provided for by this Agreement of which Business Associate 
becomes aware, including breaches of Unsecured PHI as required by 45 CFR Section 164.410, 
and any Security Incident of which Business Associate becomes aware.   

E. Reporting Requirements.   
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i. Business Associate shall report to School any breach of unsecured PHI and any other use 
or disclosure of PHI not permitted by this Agreement. 

ii. Business Associate shall also report to School any Security Incident (as defined by the 
Security Rule) of which it becomes aware; provided however, the Parties agree that this 
section constitutes notice by Business Associate to School of the ongoing existence and 
occurrence or attempts of Unsuccessful Security Incidents for which no additional notice 
or report to School shall be required.  

iii. As soon as practical, but no later than five (5) days after Business Associate learns of the 
occurrence of any non-permitted use or disclosure of PHI, Security Incident or Breach of 
unsecured PHI (collectively, a “Reportable Event”), Business Associate shall notify 
School of such occurrence. 

iv. As soon as practical but no later than five (5) days of Business Associate notifying School 
of any Reportable Event, Business Associate shall provide a written report to School, 
unless despite all reasonable efforts by Business Associate to obtain the information 
required below, circumstances beyond the control of the Business Associate necessitate 
additional time.  Under such circumstances Business Associate shall provide School the 
information described below as soon as possible and without unreasonable delay, but in no 
event later than thirty (30) days from the date of discovery of the Reportable Event.  
Business Associate’s report shall:  

(a) Identify the nature of the Reportable Event; 

(b) Identify the date of the Reportable Event and the date of discovery of such event, if 
known;  

(c) Identify the PHI used or disclosed and the identification of each individual whose 
Unsecured PHI has been, or is reasonably believed by Business Associate to have 
been, accessed, acquired, used, or disclosed during the Reportable Event; 

(d) Identify who made the non-permitted use or received the non-permitted disclosure; 

(e) Identify what corrective actions Business Associate took or will take to prevent 
future similar Reportable Events; 

(f) Identify what Business Associate did or will do to mitigate any deleterious effect of 
the non-permitted use or disclosure; and, 

(g) Provide such other information, including a written report, as School may 
reasonably request.   

v. School shall have final authority to determine whether any Reportable Event is a Breach of 
Unsecured PHI, whether notification requirements under the Breach Notification Rule 
have been triggered, and the necessity for and content of any required notifications.  
Business Associate shall cooperate fully with to assist School in identifying individuals 
potentially affected by a Breach of Unsecured PHI, conducting the risk assessment 
required by the Breach Notification Rule, and providing any notifications required by the 
Regulations.  To the extent that the Reportable Event resulted from acts or omissions of 
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Business Associate or its agents, Business Associate shall be responsible for all costs 
reasonably incurred by School, as a result of such Reportable Event.   

vii. In the event of any incident that is required to be reported, School shall elect in its sole 
discretion whether School, Business Associate, or a third party shall be responsible for 
conducting an investigation of that incident and providing any required notices as set forth 
in this Section 2(e).  In accordance with this election, and notwithstanding anything to the 
contrary in this Agreement and without limiting in any way any other remedy available to 
School at law, equity or contract, including but not limited under Section V (further 
below) of this Agreement, Business Associate shall (i) conduct, or pay costs of conducting, 
an investigation of any incident required to be reported under this Section 2(e), (ii) shall 
reimburse and pay School for all expenses and costs incurred by School that arise form an 
investigation of any incident required to be reported under this Section 2(e), and (iii) shall 
provide, and/or pay the costs of providing, the required notices as set forth in this Section 2 
(e). 

F. Business Associate shall have procedures in place to mitigation, and shall cooperate with School 
to mitigate, to the maximum extent practicable, any harm or damage resulting from the use or 
disclosure of PHI in violation of this Agreement or in violation of the Privacy Rule. 

G. Access to Protected Information and Amendment. Business Associate shall make PHI in a 
Designated Record Set available to School as necessary to satisfy School’s obligations under 45 
CFR 164.524. Business Associate shall make such information available to School or designated 
individuals for inspection and copying within fifteen (15) days of a request to enable School to 
fulfill its obligations under the Privacy Rule, including 45 CFR Section 164.524. In addition, 
within fifteen (15) days of receipt of a request from School, Business Associate, or its agents or 
Subcontractors, shall make such PHI available to School for amendment and incorporate any such 
amendment to enable School to fulfill its obligations under the Privacy Rule, including 45 CFR 
Section 164.526.  

H. Accounting Rights. As necessary to satisfy obligations under 45 CFR 164.528, Business 
Associate agrees to account for all disclosures of PHI as required by the Privacy Rule and to 
maintain such records for at least six (6) years. At a minimum, such information shall include: (i) 
the date of disclosure; (ii) the name of the entity or person who received PHI and, if known, the 
address of the entity or person; (iii) a brief description of PHI disclosed; and (iv) a brief statement 
of purpose of the disclosure that reasonably informs the individual of the basis for the disclosure, 
or a copy of the individual’s authorization, or a copy of the written request for disclosure. Within 
fifteen (15) days of notice by School of a request for an accounting of disclosures of PHI, 
Business Associate, or its agents or Subcontractors, shall make available to School the information 
required to provide an accounting of disclosures to enable School to fulfill its obligations under 
the Privacy Rule, including 45 CFR Section 164.528. 

I. Business Associate shall notify School in writing within three (3) days after Business Associate’s 
receipt directly from an individual of any request for access to or amendment to PHI, or an 
accounting of disclosures, as contemplated in the Sections above of this Agreement. 

J. Privacy Rule obligations.  To the extent the Business Associate is to carry out one or more of the 
School’s obligation(s) under the Privacy Rule, the Business Associate will comply with the 
requirements of the Privacy Rule that apply to the School in the performance of such obligation.  
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K. Inspection by Secretary. To the extent the Business Associate is to carry out one or more of 
School’s obligations under Subpart E of 45 CFR Part 164, Business Associate shall comply with 
the requirements of Subpart E that apply to School in the performance of such obligation(s); and 
make its internal practices, books and records available to School and to the Secretary of the U.S. 
Department of Health and Human Services for purposes of determining Business Associate’s 
compliance with HIPAA Rules.  In connection with any compliance audit by School or its agents, 
such records shall be made available within fifteen days (15) of a request. 

L.  Business Associate shall not directly or indirectly receive remuneration in exchange for any PHI 
as prohibited by 45 CFR 164.502(a)(5)(ii), as of September 23, 2013. 

M.   Business Associate shall not make or cause to be made any communication about a product or 
service that is prohibited by 45 CFR 164.501 and 164.508(a)(3), as of September 23, 2013. 

N.  Business Associate shall not make or cause to be made any written fundraising communication 
that is prohibited by 45 CFR 164.514(f), as of September 23, 2013. 

O. Business Associate shall take reasonable steps to ensure that its employees’ actions or omissions 
do not cause Business Associate to breach the terms of this Agreement or violate provisions of 
HIPAA that apply to Business Associate.  

SECTION III:  PERMITTED USES AND DISCLOSURES BY BUSINESS ASSOCIATE 

A. Business Associate may only use or disclose PHI (1) solely as necessary to provide services set 
forth in the Contract and in compliance with each applicable requirement of 45 CFR 164.504(e), 
(2) as Required by Law, (3) as expressly otherwise authorized under this Agreement.  Business 
Associate shall not use or disclose PHI for any other purpose or in any other manner without the 
express written consent of the School’s General Counsel.  This limitation extends to all data 
regardless of whether or not it is de-identified.  

B. Business Associate shall request, use and/or disclose only the minimum amount of PHI necessary 
to accomplish the purpose of the request, use or disclosure; provided, that, as of September 23, 
2013, Business Associate shall comply with 45 CFR 164.502(b) and 164.514(d). 

C. Business Associate may, if necessary, use or disclose PHI for the proper management and 
administration of Business Associate or to carry out the legal responsibilities of Business 
Associate; provided, that (1) any disclosure is Required by Law or (2) Business Associate obtains 
reasonable advance written assurances from the person or party to whom the PHI is disclosed that 
the PHI will be held confidentially and used or further disclosed only as Required by Law or for 
the purposes for which it was disclosed to the person or party, and the person or party immediately 
notifies Business Associate of any instances of which it is aware in which the confidentiality of 
the information has been breached.  

D. Business Associate agrees to make uses and disclosures and requests for PHI as Required by Law  
Member verification must include two of the following; name, date of birth, member number, 
social security (last four digits) or student id. Non-member requests must be authorized by the 
member signing a witnessed PHI release form. 

E. Business Associate may not use or disclose PHI in a manner that would violate Subpart E of 45 
CFR Part 164 if done by School, except for the specific uses and disclosures necessary to fulfill 
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Section III (a), above. 

F. Business Associate may use or disclose PHI for the proper management and administration of 
Business Associate or to carry out the legal responsibilities of the Business Associate, provided 
the disclosures are Required by Law or Business Associate obtains reasonable assurances from the 
person to whom the information is disclosed that it will remain confidential and used or further 
disclosed only as Required by Law or for the purpose for which it was disclosed to the person, and 
the person notifies Business Associate of any instances of which it is aware in which the 
confidentiality of the information has been Breached in accordance with the Breach and Security 
Incident notifications requirements of this Agreement. 

SECTION IV.  PROVISIONS FOR School TO INFORM BUSINESS ASSOCIATE OF PRIVACY 
PRACTICES AND RESTRICTIONS 

 
A. School shall notify Business Associate of any changes in, or revocation of, the permission by an 

Individual to use or disclose his or her PHI, to the extent that such changes may affect Business 
Associate’s use or disclosure of PHI. 

B. School agrees that it will not impose special limits or restrictions on the uses or disclosures of PHI 
that may impact in any manner the use and disclosure of PHI by Business Associate under the 
services agreement and this Agreement, including, but not limited to, restrictions on the use and/or 
disclosure of PHI as provided for in 45 CFR 164.522(a), unless such restrictions are required by 
45 CFR 164.522(a).  The foregoing notwithstanding, Business Associate agrees to accommodate 
reasonable requests for alternative means of communications pursuant to 45 CFR 164.522(b). 

C. School shall not request Business Associate to use or disclose PHI in any manner that would not 
be permissible under the Privacy and Security Rules if done by School except that Business 
Associate may use PHI in its possession (i) for Business Associate’s proper management and 
administrative services, or (ii) to provide Data Aggregation services to School as permitted by 45 
CFR 164.504(e)(2)(i)(B). 

SECTION V:  TERMINATION 

A. Term.  The term of this Agreement shall commence as of Effective Date and shall terminate 
concurrently with the underlying Contract unless earlier terminated, by mutual written agreement 
of the parties, or in as authorized in this termination section. 

B. Material Breach. A breach or violation by Business Associate of any material provision of this 
Agreement shall constitute a material breach of the Contract and shall provide grounds for 
immediate termination of the Contract. At School’s election, Business Associate may be provided 
with an opportunity to cure the breach or immediately terminate the Contract if cure is not 
possible.  

C. Effect of Termination. Upon termination of the Contract for any reason, Business Associate 
shall, with respect to PHI received from School, or created, maintained or received by Business 
Associate on behalf of School, shall at the option of School, return or destroy, if feasible, all PHI 
that Business Associate or its agents or Subcontractors still maintain in any form, within thirty 
(30) days. This provision shall apply to PHI that is in the possession of Subcontractors or agents 
of Business Associate.  Business Associate shall retain no copies of the PHI.  If return or 
destruction is not feasible, Business Associate shall provide to School written notification of the 
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conditions or reasons that make return or destruction not feasible. Upon determination by School 
that return or destruction of PHI is not feasible, Business Associate shall continue to extend the 
protections of this Agreement to such PHI for as long as Business Associate maintains such PHI 
and shall limit further uses and disclosures to those purposes that make the return or destruction of 
the information not feasible. 

D. Survival.  The obligations of Business Associate under this Section 3(c) shall survive the 
termination of this Agreement and shall continue to bind Business Associate, its agents, 
employees, contractors, successors, and assigns as set forth herein. 

SECTION V:  MISCELLANOUS PROVISIONS 

A. Indemnification.  Business Associate shall defend, hold harmless and indemnify School against 
all expenses, liabilities, damages, claims, costs, fines, penalties and losses (including attorneys’ 
and consulting fees) (collectively “Losses”) reasonably incurred by School in connection with, 
related to or arising from (i) the negligent or fraudulent act or omission of Business Associate, its 
agents, delegates, representatives or Subcontractors; (ii) violation of HIPAA by Business 
Associate, its agents, delegates, representatives, or Subcontractors, (iii) a breach of this Agreement 
by Business Associate, its agents, delegates, representatives, or Subcontractors.  Upon demand by 
School, Business Associate shall defend any investigation, claim, litigation or other proceeding 
brought or threatened against School, at Business Associate’s expense, by counsel acceptable to 
School.   Business Associate shall not enter into any settlement without the written consent of 
School.   This Article 4 shall survive expiration or termination of this Agreement for any reason.   

B. Amendment.  The parties agree to amend this Agreement where necessary to comply with 
HIPAA and any modifications in the HIPAA Rules pertaining to Business Associates. 

C. No Third Party Beneficiaries.  Nothing express or implied in this Agreement is intended to 
confer any right on any person or entity apart from the parties themselves. 

D. Interpretation.  The provisions of this Agreement shall prevail over any provisions in the 
underlying Contract that may conflict or appear inconsistent with any provision in this Agreement.  
This Agreement and the Contract shall be interpreted as broadly as necessary to implement and 
comply with HIPAA and the Privacy Rule. The parties agree that any ambiguity in this Agreement 
shall be resolved in favor of a meaning that complies and is consistent with HIPAA and the 
Privacy Rule. 

E. Governing Law.  The parties agree that the laws of the State of Nevada shall govern the validity, 
construction, interpretation, and effect of this Agreement, excluding any laws or principals 
regarding the conflict or choice of laws.  Any and all disputes arising  out of or in connection 
with this Agreement shall be litigated in a court of competent jurisdiction in Clark County, State 
of Nevada, and Business Associate expressly consents to the jurisdiction of said court.  

F. Counterparts.  This Agreement may be executed in counterparts, each of which will constitute an 
original and all of which will be one and same document.  

G. Waiver.  The waiver by either party of a breach or a violation of this Agreement shall not operate 
as, or be construed to be, a waiver of any subsequent breach of same or other provision hereof.  
No waiver shall be effective against any party hereto unless in writing signed by that party. 
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H. Interpretation.  Any ambiguity in this Agreement shall be interpreted to permit compliance with 
the HIPAA Rules. 

I. Severability.  If any provision of this Agreement is held invalid, the remainder of this Agreement 
shall not be affected unless the invalid provision substantially impairs the benefits of the 
remaining provisions of this Agreement. 

J. Notices.  All notices, requests, demands, approvals and other communications required or 
permitted by this Agreement shall be in writing and sent by certified mail or by personal delivery.  
Such notice shall be deemed given on any date of delivery by the United States Postal Service.  
Any notice shall be sent to the following address: 

University of Nevada, Las Vegas 
Attn:  Director of Purchasing and Contracts 
4505 S. Maryland Parkway 
Las Vegas, NV  89154-1033 

 
IN WITNESS WHEREOF, the parties hereto have caused this instrument to be duly executed as of 
Effective Date. 
 
BUSINESS ASSOCIATE:   
 
APPROVED: 
 
BY:          
______________________________________________________________________ 
Name:          Date 
Title: 
 
THE BOARD OF REGENTS OF THE NEVADA SYSTEM OF HIGHER EDUCATION ACTING, 
ON BEHALF OF UNIVERSITY OF NEVADA, LAS VEGAS  
 
RECOMMENDED 
 
BY:          
______________________________________________________________________ 
Name:          Date 
Title: 
 
APPROVED: 
 
BY:  
______________________________________________________________________  
Name:  Sharrie Mayden, C.P.M.      Date 
Title: Director of Purchasing and Contracts 
 




